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BEFORE T}IE BOARD OF OIL. GAS AND MINING
:

DEPARTMENT OF NATURAL RESOURCES AND ENERGY

IN AND FOR THE STATE OF UTAH

: k ; k * J r

DIV IS ION OF OIL ,  GAS AND
MIN ING,

e t i t i one r ,

V S .

CO-OP MINING COMPANY,

RespondenE.

.t, .L -t- -l-/\ /\ ,\ ,\

On  Thu rsday ,  Ju l y  26 ,  \ 984 ,  and  on  F r i day ,  Ju lY 'Z7 ,

L984,  a  hear ing 14as he ld  in  the above-ent i t led  mat ter  in  the

Audi tor . ium of  f ,he Div is ion o f  l { i fd l i f  e  Resources,  L596 Wesf ,
. l l

Nor th  Te rnp le ,  Sa l t  Lake  C i t y ,  U tah  I  and  sa id  hea r ing  was  re -

por ted in  shot thand by Ronald  F. "Huhbard,  a  notary  pub l ic  and

cer t i f ied  shor thand repor ter  in  and for  the StaEe of  UEah

(  L i cense  No .  32 )  .

' : k ? k * i r

DOCKET NO. 84-040
CAUSE NO.  ACT/OTs IO25
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Board Members

Gregory  P .  W i l l i ams  ,  Cha i rman
John lv l .  Garr
Char les  R .  Henderson
R icha rd  B .  La rsen
ConsEance R.  Lundberg

Staff  $t lembers

Dr .  D ianne  R .  N ie l son .  D i rec to r
Rona ld  W.  Dan ie l s ,  As ioc ia te  D i rec fo r  f o r  M in ing
Rona ld  J .  F i r t h r .  Assoc ia te  D i rec to t  f o r  O i l  and  Gas
John Baza,  Pet ro leum Engineer
Mar jo r i e  L .  La rsgn ,  Admin i s t ra t i ve  Ass i s tan t

Barba ra  Rober t s ,  Ass i s tan t  A t to rney  Genera l  o f  t he  S ta te  o f  U ta

Kenneth L .  Rothey
At torney eit Law
942  Eas t  7 t45  Sou th
Sa l t  Lake  C i t y ,  UT
For  Co-op

CarL  E .  K ings ton
At torney a t  Law
53  WesL  Ange lo
Sa l t  Lake  C i t y ,  UT
For  Co-op
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SALT LAKE C ITY,  UTAH,  THURSDAY,  JULY 26 ,  L984 ,  LL t42  A .F [ .

* ; k : k

CHAIRMAN WILLIAMS:  The next  i tem is  Agenda I tem 1.

Th is  is  the t ime and p lace set  for  the hear ing in  Docket  No.

84 -040 ,  Cause  No .  ACT I  } tS  I  025  ,  t he  D iv i s ion  o f  O i l  ,  Gas  and

Min ing ,  Pe t i t i one r r  VS .  Co-op  M in ing  Company ,  Responden t .

The  Pe t iE ione r  i s  rep resen ted  by  Barba ra  Rober t s  o f

the  A t to rney  Genera l ' s  O f  f  - i ce .  The  Responden t  i s  rep resen ted

by Mr .  Ken Rothey and iMr .  Car l  K ingston.  Are you ready to  pro-

ceed  ?

MS .  ROBERTS :  Yes r  w€ are .  I  af f i  r  Mr.  Chairman.

MR.  ROTHEY:  The Respondent  is  ready.

opening sEatements  ?

l '1S.  ROBERTS:  I  would .

CHAIRMAN WILLIAMS : Go ahead.

MS,  ROBERTS:  I rm  Ba rba ra  W.  Robe r t s ,  Ass i s tan t

At torney Genera l  f  o r  thLe Sta te  o f  Utah,  represent ing the

D iv i s i on  o f  O i l ,  Gas  and  M in ing .

I  I  d  l i ke  to  jus t  g ive a  l i t t le  background and maybe

a  l i r t l e  i dea  o f  wha t  t h i s  ma t t e r  i s  abou t .  F i r s t  o f  a l l ,  i n

LgTg  the  S ta te  o f  U tah  adop ted  Chap te r  10  o f  T i t l e  40  fo r  Ehe

regu la t i on  o f  coa l  m in ing  i n  Ehe  S ta te  o f  U tah .  The  s ta tu te

was  enac ted  to  m in im ize  the  e f fec ts  o f  coa l  m in ing  upon  the

environment .
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Ih is  became at  that  t ime Ehe pr imary  s ta tu te  for  the

regu la t i on  o f  coa l  m in ing  i n  t he  S ta te  o f  U tah .  IC  d id  super -

sede  the  p rev ious  s ta tu te ,  wh ich  was  ChapEer  I  o f  T iE le  40 .

Chapter  10 i  s  the pr imary  s ta tu te  ,  8s  I  sa id  .  Chag- ter  8  con-

t i nues  to  app ly  excep t  where  i t  con f l i c t s  w i th  Chap te r  10 .

The  D iv i s ion  o f  O i l ,  Gas  and  M in ing  was  ass igned  the

dut ies  as  the regu la tory  auLhor i ty  to  enforce the s ta tu tory

respons ib i l i t y , ' I n ' c l uded  i n  t he  du t i es  ass igned  by  t he  l eg i s l a

ture -to,' the Div;{sipn .is. the di,gsqtiqn to;,prehibit, nininq. with
'

a  permi E, and Eo ,  eeEa"bl  i  sh procedure s and requirement s f  or Lhe

prepara t i o r r . r  submiss ion ,  app rova l  ,  den ia l  ,  t e rm inaE ion ,  and

mod i f  iSa t i on  o f  app l i ca t i ons  f  o r  coa l  m in i , ng  pe rm i t s .

I n  add i t i on  to  tha t  pa r t i cu la r  du ty ,  t he  l eg i s la tu re

d i rec ted that :  t tNo person s f ra i t  engage in  coa l  min ing opera-

t i ons  w i th in  the  S ta te  un less  tha t  pe rson  has  f i r s t  rece i ved

a permi t  issued by the Div is ion pursuant  to  an approved min ing

and  rec lamat ion  p rog ram.  , ,

Co-op has not  rece ived a  permi t  pursuant  to  Chapter

l -0 .  I t  ope ra tes  under  the  spec i f i c  cond i t i ons  tha t  a re  pa r t

o f  the regu la t ions that  were promulgated pursuant  to  Chapter

10 .  Those  regu la t i ons  tha t  I 'm  re fe r r i ng  to  a t  t h i s  po in t  a re

UMC 771_ . ! L  and  UMC 77L .13 (b ) ,  and  Eha t  i s  on  page  55  o f  you r

ye l l ow  books .

The Div is ion and mosE of  the people  invo lved in  th is

Prog ram re fe r  t o  t h i s  k ind  o f  pe rm i t  as  e i t he r  an  i n te r im

4
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perm i t  o r  a  tempora ry  pe rm i t .

Nowr  acco rd ing  to  these  cond i t i ons  tha t  were  se t  ou t

in  the regu la t ions,  d f ly  operator  who fa i ls  to  submi t  a  t imely

and  comp le te  app t i ca t i on - -and  when  I  re fe r  t o  comp le te ,  I  r e fe r

to  the def in i t ion  in  the regu la t ions on page 52 regard ing com-

Ple teness- -and that  means that  they had to  comply  wi th  the re-

qu i rements  o f  "  GhapEer  10,  subchapter  G in  the regu la t ions,  and

any  o the r  s ta tu tp ry  p rov i s ions  o r  regu la t i ons  tha t  wou ld  app ly .

O r ,  No .  2 :  I f  t he  pe rm i t  app l i ca t i on  had  been  d i s -
.  : .  :

approved by the Div is ion,  that  is  a ls .o  a  cond i t ion Ehat  the

Div is ion may not  d isapprove and have them cont inue to  mine.

Or ,  No .  3,r  i f  the operator Lras f  a i l -ed to conduct the

ac t i v i t i e s ,  i t s  m in i ng  ac t i v i t i e s ,  i n  comp l i ance  w i t h  t he  t e rms

and  cond i t i ons  o f  t he  i n te r im  pe rm i t ,  Chap te r  10 ,  t he  s ta tu to ry

p rov i s ions  and  regu la t i ons .

Those are  the three condi t ions that  were a t lached to

the  p r i v i l ege  o f  con t i nued  m in ing  once  Chap te r  10  was  enac ted .

The Div is ion is  prepared to  prove today thaL Co-op

has  f a i l ed  t o  comp ly  w i t h  t he  cond iL i ons  o f  UMC 77L .11 (b ) * -o r ,

parc lon- - l3  (b  )  ;  and,  there f  ore ,  i t  may not  cont inue to  mine

wi thout  a  permanent  program permi t ,  wh ich is  a  permi t  issued

under Chapter l- 0 .

Now,  i t  has  been  fou r  yea rs  s ince  Co*op  has  rece i ved

i t s  app rova l  f o r  i t s  no t i ce  o f  i n ten t  under  Chap te r  8 .  Tha t

. twas  i ssued  o r  app roved  on  June  18 ,  1980 .  S ince  Lha t  t ime  the

R O N A L D  F .  H U B A A R D
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Div i s ion  has  been  a t tempt ing  to  work  w iEh  Co-op  to  ge t  t h i s

area permi t ted,  to  get  the in format ion,  and so that  i t  may per -

m i t  t h i s  Bear  Creek  M ine .

The Div is ion has focused upon i ts  mandate to  eva luate

the e f fec t  o f  coa l  min ing act iv i t ies  upon a l l  o f  the natura l

resou rces  i n  Ehe  a rea .
' 1 , -

The  D iv i s ion  has  seq  schedu lu t  and  l im i t s  f o r  a l l

mines in the Stace ,wlr ich are operat ing under thi  s condit ional
;

approva l .  The purpose for  set t ing those deadl ines and schedule

was  to  obEa in  the  c r i t i ca l  i n f  o r :ma iEon ,  t he  c r i t i ca l  da ta ,  ,

needed to  make these eva luat ions,  and in  the ,gost  expediE ious

manner  poss ib le .  The  D iv i s ion  mus t  make  these  eva lua t i ons .

TLui s i  s a statutory requiremenE .  But beyond the s tatutory re-

qu i rement ,  there  is  a  purpose in  a t tempt ing to  prevent  env i ron-

menta l  degredat ion by gect ing th is  in format ion and making th is

eva luat ionr  so that  we can have a  d i recEion on how Ehe min ing

should  proceed .

The Div is ion cannoE make these eva luat ions wi thout

Lh is  in format ion Ehat  is  requ i red in  the app l ica t iong and that

i s  t he  reason  why  the  D iv i s ion  i s  b r i ng ing  th i s  app l i ca t i on  be -

fore  you today,  for  Ehe purpose o f  obta in ing th is  in format ion

pr ior  to  the poss ib ly  preventab le  resource damage that  may be

occu r r i ng  aE  t h i s  po in t .

Tha t t s  a l l  I  have .

CHAIRMAN WILLIAMS : l r4r.  Rothey.

R O N A L O  F .  H U B B A R D
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MR. ROTHEY:  Thank you,  Mr .  Chai rman.  Members  o f  the

Board ,  i n  connec t i on  w i th  th i s  ma t te r ,  t he  Cha i rman  w i l 1 .  reca l l

that  there  was a  pre t r ia l  schedul ing conference where in  a l l  o f

Ehe  i ssues  were - -

CHAIRMAN WILLIAMS : Mr.  Rothey, would you move the

m ic rophone  a  l i t t l e  c l ose r?

MR.  ROTHEY:  - -where in  a l l  o f  the issues to  be heard

in  th i s  case  were  seE  fo r th .  Subsequen t  t o  tha t  p re t r i a l  con -

ference,  the Div is ion requested,  w i thout  concurrence,  an ex-

Eens ion o f  " t i rne f  o r  the purpose o f  conduct ing th i  s  hear ing be-

cause  o f  a  submiE ta l  made  by  Co-op  on  June '28  o f  t h i s  yea r .

I t  i s  my unders tand ing in  conference pr ior  to  th is  hear ing wi th

Ms .  Ba rba ra  Rober t s  t ha t  t he  i ssues  to  be  p resen ted  to  th i s

Board today wi th in  the f ramework  def ined a t  that  pre t r ia l  con-

ference would  be t imi ted to  those determinat iors  o f  incomplete-

ness  se t  f o r t h  i n  a  l e tEe r  da ted  Ju t y  13 ,  L984 ,3s  we l l  as  a

subsequent  amendment  to  that  o f  Ju ly  L7 ,  LgB4.

In  tha t  p reL r ia l  con fe rence ,  Mr .  Cha i rman ,  i t  was  de -

te rm ined  tha t  t he  founda t iona l  i ssues ,  t he  th resho td  i ssue ,  t o

be  p resen ted  by  the  responden t  i n  t h i s  case  i s  t he  quesE ion  o f

whether  the Board has the auEhor i ty  to  revoke or  suspend the

temporary  permic  for  the reasons set  for th  in  Ehe pet iE ion o f

t he  D i v i s i on  as  p repa red  by  Ms .  Robe r t s .

Con t ra ry  to  he r  asse r t i ons ,  Chap te r  8  o f  T i t l e  40  has

never  been superseded by the enactment  o f  10,  except  as  she

R O N A L D  F .  H U B B A R D
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sa id ,  l a te r  i n  qua l i f i ca t i on ,  t o  t he  ex ten t  t ha t  Chap te r  I  i s

i ncons i  s ten t  Eherew i th .  :

No regulat ion promulgated by the Board pursuant with

Chapter 1-0 or wiEh Chapter 8 can in any way affect  the exisEenc

or  con t i nua t i on  o f  t he  s ta tu te .  I n  o the r  words ,  t he  regu la t i on

i t se l f  canno t  supe rsede  s ta tu to ry  au tho r i t y .  On ly  the  Leg is la -

ture  or  the courLs have the author i ty  to  do that .

As  se ! ' f o rch  i n  t he  p rov i s ions  o f  Chap te r  8 ,  and  pa r -

t , i cu lar ly  Sect ion 17 Ehereof  ,  the s ta tu tes  enacted by the Leg-

i s la f ,u re ,s la te  . t ha t  , "An .app roved  no .L i ce  o f  i n ten t i on , "  wh ich

I  w i l l  represent  to  Eh is  Board is  synonlFmous wi th  Ehe def in i t ion

of  an inEer im per rn i t  o r  tempor  a ,Ty permi t ,  "an approved not ice

o f  i n ten t i on  o r  app roved  rev i s ion  o f  i t  sha l l  r ema in  va l i d  f o r

the  l i f e  o f  t he  m in ing  ope ra t i on ,  ds  s ta ted  i n  i t ,  un less  the

Board,  sha l l  w i thdraw such approva l  as  prov ided in  th is  Act r *

and  Eh i s  Ac t  be ing  40 -8 -1 ,  e t  seq .

Subsec t i on  2  says :

f  f  The Board or  the Div i  s ion sha l l  not  w i thdraw approva

o f  a  no t i ce  o f  i n t en t i on  o r  r ev i s i on  o f  i t  excep t  as  f o l l ows r "

set t ing for th  three grounds and condiL ions on which an in ter im

perm i t  i ssued  under  a  no t i ce  o f  i n ten t i on  were  i n  f ac t  i ssued .

r fThe f i rs t  o f  those is  that  an approva l  may be wi th-

drawn in  the event  that  the operator  subsEanEia l ly  fa i ls  to  per -

form rec lamat ion or  conduct  min ing operat ions such that  the

approved  rec lamat ion  can  be  accomp l i shed . t t

?
1 d

q
+{ir*
;

I
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rhere is,:'ff"::::":"':,::.,:::::::T,:,::,;';i.,.',n*
Board  to  Eha t  e f fec t .  The  pe t i t i on  be fo re  the  Board ,  8s  na r row

ly  def ined in  the p fe t r ia l  conference,  was that  the respondent

Co-op had in  fa i t  u i red in  bad fa i th  i1  a t tempt ing to  meet

deadl ines and f i le  the i r  MRP pursuant  w i th  the s ta tu tes  and

regu la t i ons  p romu lga ted  under  40 -1 -0  e t  seq .

(  B )  i  s :  ,  ' tApproval  may be wi thdrawn in the event that

the operator  fa i - ls  to  prov ide and main ta in  sure ty  as  may be re-

qu i red  under  th i s  ac t  o r  f a i l s  t o  rema in  f i nanc ia l l y  respons i -

b l e . f  l

I he re  i s  no  a l l ega t i on  i n  t he  pe t i t i on  w i th  respec t

to  tha t  I  and  tha t ,  o f  cou rse ,  was  no t  de f i ned  as  an  i ssue  i n

the  p re t r i a l  con fe rence .

(  C )  ' tApproval  may be wi thdrawn in the event that

min ing operat ions ard  cont inuous ly  shut  down for  a  per iod in

excess  o f  two  yea rs  un less  sueh  exEended  pe r iod  i s  accep ted  on

app l i ca t i on  o f  t he  ope raEo r . r f

No  such  a l l ega t i on  i n  t he  pe t i t i on  i s  be fo re  th i s

Boa rd .

Nowr  4s  Ms  .  Robe r t s  c l ea r l y  sa id ,  i f  t he  p rov i s i ons

o f  40 -8 -L6 (2 ) ( i l ,  ( b ) ,  o r  ( c ) ,  and  pe rhaps  any  o r  a l l  o f  t hose ,

i f  t hose  have  been  spec i f i ca t t y  supe rseded  by  a  p rov i s ion  o f

Chap te r  10 ,  t hen  we  cou ld  l ook  to  Chap te r  10  as  a  bas i s  f o r  t he

revocat ion o f  an in ter i rn  permi t  granted pursuanE to  the f i l ing
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o f  t he  no t i ce  o f  i n ten t i on  as  p rov ided  i n  Chap te r  8 .

S ince  the re  i s  no th ing  i n  Chap te r  10  tha t  spec i f i ca l l

supersedes that  or  over ru les  that ,  and s ince there is  noth ing

in  Chap te r  10  t ha t ' s  i ncons i s ten t  w i t h  t ha t ,  i t  i s  t he  pos i t i on
..: .,

of  the respondent that that statutory author i ty remains in

e f fec t ;  and ,  Ehere fo re ,  t he  Board '  s  au tho r i t y  t o  revoke  the  i n -

te r im  pe rm iL  i s  l im iLed  to  those  g rounds .  The  peE i t i one r  has

no t  seE  fo r th  any  o f  t hose  g rounds .

The  pe t i r i one r  has  ,  o f  cou rse ,  c la imed  tha t  Ehere  i s

an act  o f  bad fa i th  and an act  that  the Co-op people  have fa i le

to  t ime ly  submi t  an  app l i ca t i on ,  BS  se t  f o r th ,  and  co r rec t l y

i n  the  b r i e f ,  o f  Ms .  Rober t s ,  wh ich  we  rece i ved  wh i l e  I  was  ou t

o f  Eown .

In  po in t  o f  f ac t  r  t he  regu la t i ons  wen t  i n to  e f fec t ,

I  be l i eve ,  i n  January  o f  1981- ,  t he  f  i na l  regu la t i ons .  And  w i th

in  two  mon ths  r  ds  p rov ided  i n  those  regu la t i ons ,  t he  i n i t i a l

app l  i caL i -on ,  t he  MRP ,  wh ich  i  s  t he  sub  j ec t  o f  t h i  s  pe t i t i on  to -

d"y ,  was submi t ted by Co-op Mines .

rn  po in t  o f  f ac t ,  t he  MRP in  i t s  subs tan t i a l  f o rm was

f i na l f y  submi t ted  i n  Oc tobe r  o f  1983 ,  and  the  deEerm ina t i on  o f

comp le teness  was  i ssued  to  Co-op  M ines  by  the  D iv i s ion  i n  March

of  L984,  some f ive  months la ter .  We have been under tak ing s ine

then reasonable  e f for ts  which we be l ieve are  ev idence o f  demon-

s t ra t i ng  to  t r y  and  f i nd  ou t  exac t l y  wha t  t he  D iv i s ion  i s  asse r

ing  i n  t he i r  de te rm ina t i on  o f  comp le teness ,  so  Eha t  we  can  i n
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fac t  t ry  to  meeE the i r  requ i rements  and the sEaEute.

Ms .  Rober t s  has  fu r the r  asse r ted ,  Mr .  Cha i rman ,  t ha t

a l l  o f  the mines in  the Sta te  o f  Utah are  in  fac t  hav ing to  co

p fy  w i th  th i s  sEa tu te . '  I  r espec t fu l l y  Submi t  t ha t  t he re  i s  no

ev idence before  th is  Board today and may not  be any as [o

whether  or  not  a l l  o f  the mines in  Ehe Sta te  o f  Utah that  were

opera t i ng  a t  t he  t ime ' the  regu la t i ons  became e f fec t i ve  have  i n

f  ac t  Tece ived f  , ina l  approva l  or  have in  f  ac t  submi t ted a  com-

p le t .e  app l i ca t i on .  So  tha t  wheEher  o r  no t  t ha t  i s  an  i ssue  be -

fo re  th i s  Board  rema ins  to  be  seen .  f t  was  no t  an  i ssue  tha t

was  ra i sed  a t  t he  t ime  o f  t he  p re t r i a l  con fe rence .

I  have noth ing fur ther .

Oh,  excuse f f i€ r  I  do have. I fm  s l i pp ing  i n to  a  l apse

he re .

One  add i t i ona l  po in t ,  whe the r  o r  no t  i t  i s  an  i ssue ,

Ms.  Rober ts  submi t ted a  memorandum where in  she has a t tempted

to  def ine for  the Board the quest ion o f  the burden o f  proof  and

preponderance o f  the ev idence and the burden ' io f  persuas ion;  and

she  has  c i t ed  5  Un i t ed  S ta tes  Code ,  Sec t i on  501 ,  € t  s€e . ,  and

spec i f i ca l t y  quo ted  subsec t i on  (d )  t he re  t ha t  s t a tes  on  page

6 of her memorandum:

f  tExcept  as  o therwise prov ided by s ta tu te ,  the pro-

ponent  o f  a  ru le  or  order  has Ehe burden o f  proof .  "

And the four  per iods that  fo t low are  not  in tended to

be emphat ic ,  but ,  ra ther ,  to  des ignaEe the fac t  that  o ther
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t th ings have been le f t  out .  She has c iLed on page 5  immedia te ly

p reced ing  tha t ,  Sec t i on  40 -10 -1 -1  o f  Ehe  U tah  Code  Eha t  says :

' f  The app l icant  f  o r  a  permi t  
'  
sha l l  have the burden o f

es tab l i sh i ng  t ha t  h i s  app l i ca t i on  i s  i n ' comp l i ance  w i t h  a l l ' t he

requ i remen ts  o f  t h i s ,  chap te r .  f l

I  fh ink ,  whaE we have he ' rq  is  a  pet i t ion  by  the Div is i

to obtain.  an onder""  of  th i  s Board revoking the inter im permi t  '
'

o r  es tab l i sh ing  a  dead l i ne  a t  wh ich  r ime  a t l  o f  t he  i ssues  o f

comp leLeness  w i l , l  have  been  sa t i s fac to r i l y  sub jec t i ve l y  me t  by

the  D i v i s i on  and  i t s  s t a f f .

The  i ssue  as  I  see  i t  be fo re  th i s  cou rE  c lea r l y  i s

an  i ssue  o f  an  o rde r l  and ,  t he re fo re ,  t he  bu rden  o f  p roo f  s t i l l

f a l l s  squa re l y  on  the  s t rou lde rs  o f  t he  D iv i s ion  Eo  es tab l i sh

that  in  fac t  we are  do ing someth ing that  would  jus t i fy  under

the  s ta tu tes  a  revocaE ion  o f  t ha t  i n te r im  pe rm i t .

Ihank you.

CHAIRMAN WILLIAMS : Would you go ahead, Ms .  Roberts .

MS .  ROBERTS :  I  have three wi tnes ses .  Mr  .  Chai rman,

I  would  l i ke  to  have them a l l  sworn aE the same t ime.  They are

Dr .  D ianne  N ie l son ,  R icha rd  Smi th ,  and  Eve re t t  Hooper ,  f r om the

D iv i  s  i on  .

(Th ree  w i tnesses  were  du l y  sworn  to  tes t i f y .  )

DIANNE RUTH GERBER NIELSON

ca l l ed  as  a  w i tness  on  beha l f  o f  t he  D iv i s ion ,  hav ing

been  du l y  swo rn ,  t €s t i f i ed  as  f o l l ows :
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DIRECT EXAMINATION BY MS. ROBERTS

a Dr .  N ie l son ,  w i . l l  you  s ta te  you r  name and  bus iness  add ress

and plae of  employment?

A My name is  D ianne Ruth Gerber  N ie lson.  I  am Di rec tor

the  D iv i s ion  o f  O i l ,  Gas ,  and  M in ing  o f  t he  S ta te  o f  U tah .

bus iness  add ress  i s  4241 ,  S ta te  O f f i ce  Bu i fd ing ,  Sa l t  Lake

o f

The

C i t y ,

Utah 84LL4.

a  Wha t  i s  you r  t iE l e?

A  I  am D i rec to r  o f  t he  D iv i s ion  o f  O i l ,  Gas ,  and  l 4 in ing .

a  Dr .  N ie l son ,  w i l l  you  g i ve  us  a  l i t t l e  backg round  on  the

regu la t i on  o f  coa l  m in ing  i n  t he  S ta te ,  beg inn ing  w i th  Ehe  en -

acLmen t  o f  t he  fede ra l  l aw?

A Okay.  In  Lg77 the federa l  government  enacted the Sur face

Mine  Con t ro l  Ree lamat ion  Ac t ,  t he  pu rpose  o f  wh ich  was  to  es tab

l ish  nat ionwide pro tec t ion for  Ehe pub l ic  and Ehe env i ronment

f rom the sur face e f fec ts  o f  underground coa l  min ing and Ehe

sur face  e f fec ts  o f  su r face  coa l  m in ing  w i th in  the  Un i ted  SEa tes

That  law prov ided that  each s ta te  would  have an oppor tun i ty

wi th in  a  g iven t ime per iod to  prepare a  s ta te  program that  woul

be  cons i s ten t  w i th  the  fede ra l  regu la t i ons  fo r  regu la t i ng  coa l

on  non fede ra l ,  non - Ind ian  l ands  w i th in  i t s  s ta te  boundar ies ;

and i t  a lso  prov ided that  each s ta te  government  cou ld  Ehrough

the  i ssuance  o f  a  coopera t i ve  ag reemen t  i ssued  by  the  O f f i ce

o f  Su r face  M in ing ,  Depar tmen t  o f  t he  InLe r io r ,  assume the  re -

spons ib i l i t i e s  f o r  d i r ec t i ons  o f  t hose  ac t i v iE ies  on  f ede ra l
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l ands .

In  L979 ,  Chap te r  10  was  adop ted  as  a  bas i s  f o r  t h i s  " regu -

l a t i on  i n  t he  s ta te .  I n  1981 ,  i n i Janua ry  o f  1981 ,  t he  s ta te

ach ieved pr imacy, f rom the federa l  governmenE for  the s ta te  pro-

g ram regu la t i ng  coa l  ac t i v i t i es  on  non fede ra l ,  non - Ind ian  l ands

w i t h i n  t he  S ta te  o f  U tah .

a l r lhen was the Co-op Mining Company I  s sued Eheir  not ice'  of

i n tenE- -o r ,  had  Ehe i r  no t i ce  o f  i n tenE  approved?

A In  June o f  1980,  Co*op Min ing was issued approva l  and a

not ice  o f  in tent  for  min ing a t  the Bear  Canyon Mine.

a  Would  you exp la in  a  t i t t le  b i t  abouE what  pr imaey enta i ls

w i t h  t he  s ta te?

A In  ach iev ing pr imacy,  there  were a  number  o f  deadt ines tha

au tomat i ca l l y  came in to  e f fec t .  One  was  tha f  ' any  ope ra t i ng  m in

a mine that  was operat ing a t  the t ime that  pr imacy was granted,

had a  two-month per iod or  w indow wi th in  which to  app ly  for - -or ,

make app l ica t ion- -wi th  the Mine Rec lamat ion P lan for  a  perma-

nent  program permi t  to  mine coa l  w i th in  the StaEe of  Utah.

Th is  app l ica t ion was Lo be rev iewed wi th  the permanent  pro

gram permi t  issued e ight  months f rom the t ime per iod that  Lhe

app t i ca t i on  was  i n i t i a l l y  rece i ved .  I t  became obv ious  as  a

number  o f  s ta tes ,  inc lud ing Utah,  got  in to  the permi t  rev iew

and  g ran t i ng  p rocess  thaE  i f  was  no t  ab le  to  mee t - - t ha t  i t  was

no t  poss ib le  to  mee t  t h i s  e igh t -mon th  w indowr  o r  Eh is  e igh t -

month deadl  ine .  And ,  there fore  ,  the Utah program,  in  concur-
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rence wi th the provi  s ions of  t .he f  eder.al  program ,  granted ad-

min i  s t ra t  ive  de lay  
' ' !o  

companies who had f  i led  an app l ica t ion,

but  in  s i tuaEio4s where the Div is ion had been unable  to  complet

the  rev iew  o f  t ha t  app t i ca t i on  w i th in  the  e igh t -mon th  pe r iod .

And Ehose companies,were a l lowed to  conEinue min ing under  the
t : .

sta te  program,  or  under  the federa l  program,  as  operated

through the s ta te ,  du. r ing Ehe per iod that  Ehat  app l icaEion was

being rev iewed,  and in  accordance wi th  the s ta tu te  and regu la-

t i ons  as  se t  down  i n  Ehe  s taEe .

a  Dr .  N ie l son ,  d id  the  D iv i s ion  i n  f ac t  se t  up  schedu les  by

which each mining company was to comply to make their  MRP com-

p l  eCe  ?

A  Yes ,  t ha t r  s  t r ue .

[:x'i3::;rtr3ltr3,Ti'" 
marked

a I  have here what has been mar.ked Exhibi t  A, which in your

Board books was prev ious ly  Exh ib i t  5 .  I  have re-marked these.

I  do  have  them marked  fo r  t he  o r i g ina l  f i l e ,  however .  Th i s  i s

a  l e tEe r  da ted  Ju l y  L4 ,  1983 .  And  a l so  Exh ib i ' t  B ,  wh i ch  i s  a

l e t t e r  daEed  November  B ,  1983 ,  f r om the  D i v i s i on  o f  O i l ,  Gas ,

and Min ing to  Mr .  Wendel l  Owen.  Are those examples o f  the

schedul ing setups that  have been enacted by the Div is ion,  put

i n to  p rocess  by  t he  D i v i s i on?

A  Yes  ,  t ha t r  s  t r ue .

a  Spec i f  i ca l l y  i n  Ehe  Ju l y  L4 ,  l - 983 ,  t he re  i s  a  s taEemen t

re fe r r i ng  to  a  schedu le  Eha t  was  se t  up  fo r  a  de te rm ina t i on  o f
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compleEeness for  the order  o f  L984.  I  am sor ry  that  I  cou ldn ' t

have the or ig ina l  sehedule ,  but  I  haven '  t  been ab le  to  put  my

hands on i t .  However ,  Ehat '  schedule  la ter  was pushed back;  and

in  the  November  B ,  1983 ,  exh ib iC  tha t  schedu le  was  a f f i xed  w i th

a  t ab le .

CHAIRMAN WILLIAMS:  Do you have cop ies  o f  Ehose?

inlR. ROTHEY : I am checking .

(Ms .  Rober t s  hands  to  Mr .  Ro they .  )

MS.  LUNDBERG: Do you have any o ther  cop ies  o f  your

November  8  le t ter?

MS.  ROBERTS:  I 'm  so r r y .  Tha t  i s  j us t  some th ing  t ha t

was- - i t  was k ind o f  d i f f i cu l t  to  put  our  hands on some th ings,

and I  jus t  happened to  f ind  that  one in  somebody '  
"  

f i le .

MS .  LUNDBERG: Would you get a copy 'of  that made f  or

us  r ight  away?

MS.  ROBERTS:  I  wou ld .

a  (By  Ms .  Robe r t s )  D r .  N ie l son ,  cou ld  you  g i ve  us  an  i dea

o f  whaE the  pu rpose  o f  t he  schedu les  was?

A The purpose o f  the schedule  was to  prov ide a  workab le

f ramework  for  eva luat ion o f  the Min ing Rec lamat ion P lan by the

D iv i s ion r  r€sponses  Lo  the  ope ra to rs ,  and  responses  back  i n

terms of  those evb. luat ions to  the Div is ion,  w i th in  a  workab le

t ime f ramer  so that  the Div is ion cou ld  make the determinat ions

as requ i red by sEatute  ru les  and regs o f  the Div is ion and u l -

t imate ly  grant  a  permanent  program permi t  fo r  min ing o f  coa l .

16
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a Were the operaEors  appr ised o f  the consequences o f  fa i l ing

to  mee t  t hese  schedu les  ? ,

A  Yes .  Th i s  was  spec i f i ca l l y  t nd i ca ted  i n  t he  November  8 ,

1983,  ledter  which accompanied the schedule  for  each mine oper-

a t ion that  was a t  that  po in t  under  an in ter im permi t .

'  (Exh ib iEs  q ,  D '  and .  E  were  marked
f  o r  i den t i f  i ca t i - on .  )

MS .  ROBERTS:  I n  add i t i on ,  w€  have  S ta te ' s  Exh ib i t s

C ,  D ,  and  E  wh i ch  a l so  a re  l e t t e r s  f r om the  D i v i s i on  o f  O i l ,

Gas,  and Min ing to  Co-op Min ing,  ind icat ing the consequences

l r a 'o f  f a i l i ng  to  meeE schedu les .

CHAIRMAN I^IILLIAMS : lr lould you identif y those ? .

MS.  ROBERTS :  I  wou ld .  They  a re  p r i o r  Exh ib iE  6 ,

which is  C--

CHAIRMAN WILLIAMS: WhaE is the date?

MS.  ROBERTS:  A  l e t t e r  da ted  Sep tember  2 ,  1983 .

Exh ib i t  D  i s  a  l e t t e r  da ted  Sep tember  22 ,  1983 ,  wh i ch  i s  p r i o r

S ta te  Exh ib i c  7  .  And  Exh ib i t  E  i s  a  l e t t e r  da ted  Apr i l  ! 2 ,

t 984g  and  t ha t ,  aga in ,  was  i t r s  noE  p rev ious l y  been  f i l ed .

And  we  w i l l  ge t  cop ies  o f  t ha t  one  a l so .

CHAIRMAN WILLIAMS:  These are  a l l  le t ters  f rom the

D iv i s i on  t o  Co -op?

MS.  ROBERTS :  Tha t r s  co r rec t .

a  (  By Ms .  Rober t  s  )  Dr  .  N ie l  son ,  would  you exp la in  the

d i f fe rence between completeness and techn ica l  adequacy or

t echn i ca l  ana l ys i s?
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A Completenes,s  is  def  ined o

UMC 770 .5  under  Dg f in i t i ons .

CHAIRMAN WILLIAMS:
. . i \ . ,

' - . i '

' f o r  us?  
;

i .

as prev ious ly  ind icated,  under

THE WITNESS. :  On 'page  52 .

Would  you idenEi fy

I  apo l  ogLze ,  The  bo t tom

Excuse  me .

the page

of  that page -

f tA  comp le te  app l i ca t i on  means  an  app l i ca t i on  fo r

exp lora t ion approva l  or  permi t  wh ich conta ins  a l l  in format ion

requ i red under  the Act ,  th is  subchapter ,  and the reguta tory  pro

g r a m .  t t

Technical  adequacy i  s the de' terminat ion and evalua-

t ion- - the determinat ion based on a  techn ica l  eva luat ion o f  the

techn ica l  da ta  p resen ted  by  the  ope raEor  to  the  D iv i s ion .  The

purpose  o f  Eh is  eva lua t i on  i s  t o  i nsu re  tha t  t he 'm in ing  and

rec lamat ion  p lan  tha t  i s  submi t ted  by  the  ope ra to r  i s  su f f i c i -en

in  i ts  techn ica l  def in i t ion  and implementat ion to  enable  the

opera to r  t o  no t  on l y  m ine ,  bu t  l a te r  rec la im  h i s  ope ra t i ons  i n '

accordance wi th  Ehe Act  and in  a  manner  Ehat  pro tec ts  Ehe pub-

l ic  and Ehe env i ronment .

So the techn ica l  adequacy becomes an eva luat ion o f

wheEher  indeed the p lan for  min ing and rec lamat ion as presented

by the operator  w i l l  indeed ach ieve the goa ls  seE out  and re-

qu i red  by  the  Ac t ,  t he  ob jec t i ves  wh ich  the  D iv i s ion  has  sLa tu -

to ry  respons ib i l i t y  t o  i : nsu f€ .

a  (  By  Ms .  Robe r t s  )  D r .  N ie l son ,  t he  D i v i s i on  has  done
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severa l  rev iews on Co-op Min ing Compaf iy ts  min ing and rec lama-

t i on  p lan .  We have  fo r  t he  Board ' s  i n fo rma t ion  s imp l i f i ed  the
; .

chronotogy on th is  " 'cha i : t  here .  '  Would  you.  jus t  s tep over  Ehere

and  exp la in  i t .

A  The purpose o f  th is  char t  is  to  out l ine  far  the benef i t

o f  th is  k rear ing the procedures thac the Div is ion fo l lowed wi th

Co-op Min ing Company in  a t tempt ing to  make Lhe in i t ia l  deter -

minat ion- - the determinat ion o f  comple teness- -wi th  regard to  th i

m in ing  rec lamat ion  pe rm i t  app l i ca t i on .

As  we  have  p rev ious l y  d i scussed ,  June  18 ,  1980 ,  an  i n te r im

permi t  was granted,  and approva l  and in tent ,  by  the Div is ion

for  Co-op Min ingr  s  Bear  Canyon Mine.  January  2 t  o f  1981 ,  the

S taLe  was  awarded  p r imacy ,  as  a l so  p rev ious l y  i nd i ca ted .

t * la rch 23 ,  w i th in  the requ i red two-month per iod,  Co-op

Min ing submi t ted a  min ing and rec lamat ion p lan to  Lhe Div is ion

fo r  t he i r  m in ing  ac t i v i t i es  o f  t he  Bear  Canyon  M ine .

December  10 ,  1981  ,  t he  D iv i s ion  comp le ted  the  deEerm ina -

t i on :  f l o t i f i ed - *o r ,  made  the  deEerm ina t i on - - I fm  so r ry - - tha t  t he

mine and rec lamat ion p lan was def  ic ient .  There was 'an October

4 ,  Lg82 ,  mee t i ng  be tween  t he  D i v i s i on  o f  O i l ,  Gas ,  and  M in ing

and  Co-op  to  d i scuss  spec i f i c  de f i c i enc ies  w i th  rega rd  to  tha t

m in ing  and  rec lamat ion  p lan .

There  was  an  Oc tobe r  25  ,  I g82 ,  l e t t e r  f o l l ow ing  tha t  mee t :

ing,  wh ich summar ized those d iscuss ions and out l ined the de-

f i c i enc ies  tha t  ex i s ted .  November  15  o f  LgBz ,  Co-op  M in ing
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aga in  responded  to  m in ing  and  rec lamat ion  p lan  de f i c i enc ies

that  had been Sddressed in  that  p lev ious meet ing.  On February

4  o f  t 83  the  D iv i s ion  aga in ,  upon  rev iew  o f  t ha t  response ,
l

f  ound that the MRP was def ic i 'ent.

Ju l y  29  ,  1983 ,  Co-op  M in ing  aga in

f i c i enc ies  as  ou t l i ned  i n  tha t  p rev ious

SepEember  2  o f  1983 ,  t he  D i v i s i on  aga in

was not  suf f ic ient  and that  the min ing

ma ined  de f i c i en t .

Oc tobe r  26  o f  1983 ,  Co-op  aga in  responded  w i th  rega rd  Lo

those def ic ienc ies  in  the mine and rec lamat ion p lan.  November

8 ,  t he  D iv i s ion  i ssued  a  comp l iance  schedu le ,  wh ich  i s  Exh ib i t

B  as  p resen ted  he re r  €s tab t i sh ing  a  f i rm  schedu le  fo r  t he  bene-

f i c  o f  t he  ope ra to r s ,  as  we l l  as  t he  D i v i s i on ,  Eo  enab le  t hem

to  p roceed  to  a  de te rm ina t i on  o f  comp le teness ,  t hen  a  techn ica l

ana lys is ,  and f ina l ly  the issuance o f  an approved permanent

program permi t  fo r  the Bear  Canyon Mine.  The schedule  was sub-

mi t ted to  Co-op Min ing Company,  and they were c lear ly  madg

aluare o f  the impl  ica t ions o f  not  comply ing wi th  tha[  schedule  .

March 27 ,  !g84,  was the deadl ine on that  schedule  for  sub-

m iss i ono f t he in fo rma t i onneceSSary top rov ide theD iv i s i on

wi th  a  complete  response,  so that  they cou ld  make a  deEermina-

t ion o f  comple teness wi th  regard to  thaE min ing and rec lama-

t i on  pe rm i t  app l i ca t i on .  The  D iv i s ion  rece i ved  tha t  response ,

found  i t  de f i c i en t .  On  Apr i l  2  t he  D iv i s ion  he ld  a  mee t ing  aE

responded to  those de-

correspondence. And

found that that respons

and rec lamat ion p lan re-
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our  o f f ices  wi th  reqresentaL ives o f  Co-op Min ing Company and,
:  ,  . , :  

:  . l  
'

went  over  the def  ic ienc ie 's  as  out l ined 
' in  that  March 27 rev iew.

I t  was on the bas is  o f  EhaL rev iew that  the Div is ion agh in

granted Co-op Mining Company an opportuni ty beyond the schedule

prev ious ly  es tab l ished Eo prov ide add i t iona l  in format ion to  mak

tha t  app l i ca t i on  comp le te ,  so  tha t  t he  D iv i s ion  cou ld  make  the

de te rm inaL ion  o f  comp le teness .  The  dead l i ne  fo r  t haE  resPonse

was  Apr i l  30 ,  Lg84 .  On  Apr i l  30 ,  t he  D iv i s ion  rece i ved  add i -

t iona l  in format ion and response f rom Co-op Min ing Company.  Tha

was reviewed and May LL of Ig84' ,  i t  was 'determined by the

D iv i s ion  tha t  t he  i n fo rma t ion  p rov ided  was  s t i l l  de f i c i en t  and
I

Eha t  a  de te rm ina t i on  o f  comp le teness  cou ld  no t  be  pos iE i ve l y  . ,

made for  the Co-op Min ing Companyt  s  Bear  Canyon Mine r  .

I t  was a t  that  po in t  thaL we came wi th  a  pet i t ion  to  the

Board,  and we f ind ourse lves today in  th is  rev iew.

Fo l l ow ing  t ha t  da te ,  as  you t re  awa re ,  t he  D i v i s i on  a l so

per f  ormed an add i t iona l  rev iew on in f  ormat ion,  re 'spor lS€s, r  f  rom

Co-op tul in ing Company to Lhe Divi  s ion to f  urEhe r  atLempE to

comp leEe  the i r  app l i ca t i on .  Tha t  was  rece i ved  a  few  days  be -

f  ore  tas t  monthr f  s  Board hear ing.  The Div i  s ion rev iewed thaq .

And on the 12th  o f  Ju lyo fo l lowing addendum on the LTth  o f  , '

Ju ly ,  the Div is ion s t i l l  found thac the app l idat ion wag tncom*

ple te  and Ehat  a  determinat ion o f  compleEeness cou ld  not  be

pos iE i ve l y  made .

a  Dr .  N ie l son ,  d id  you  say  tha t  t ha t  subm- i t t a l was received
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a fewdaysbe fo re t . he ' 1asEBoa rdhea r i n$?

A I t  was rece ived on A.  Monday.  The Div is ion s ta f f  were

handed maybe s ix  cop ies ,  I  th ink ,  "o f  a  response f  rom Co-op

Min ing Company.  I t  was not  accompanied by a  formal  le t ter  to

the Div is ion,  but  i t  was prov ided to  the s ta f f  on the Monday

pr ior  to  that  Thursday Board hear ing.

MS.  ROBERTS:  Thank  you .  You  can  s i t  down .  
'

CHAIRMANWILL IAMS:Doyou in tendEo inE roduce . t he

char t  as  an  exh ib i t ? '

MS .  ROBERTS :  I  rm sor ry .  Mr .  Chai rman o that  would  :

be  S race  Exh ib i t  J .  I  ' ve  no t  marked  l t ,  bu t  i c  w i l l  be  S ta te

Exh ib i t  J .

(  Exhibi t  J was marked for iden-
,  t i f i ca t i on .  )

A  (  By  Ms  .  RoberEs  )  D r  .  N ie l  son ,  we  ' ve  ta l ked  abou t  comp le te

ness and adequacy.  On the sect ions where Co-op has been deter -

m ined  comp le te ,  does  tha t  mean  tha t  t hose  sec t i ons  w i l l  no t  be

rev iewedr  o r  does  tha t  mean  tha t  Lhose  sec t i ons  a re  a l so  de -

termined to  be techn ica l  ly  adequate  a l  so  ?  : , :

A  No.  The determinat ion o f  comple teness and the determina-

t ion o f  techn ica l  adequacy through the techn iqa l  ana lys is  are

The purpose o f  the determinat ion

o f  comp le teness  i s  s imp ly  to  i nd i ca te  Eha t  t he  d i v i s i on  has

suf f ic ient  in formaEion wi th in  the min ing and rec lamat ion permi t

app l ica t ion to  proceed wi th  the techn ica l  ana lys is  and to  make

a determinat ion as  to  add i t iona l  techn ica l  in format ion which

J4

t , "
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i, ,n

may be needed in  some cases

techn ica l  adequacy in ,  o ther

But  the determinat ion

or Lo make a determinaEion of,
:;

s i t ua t i ons . '

o f  comp le teness  
' i s  s imp ly  a  recogn i -

t i on  o f  t he  necessa ry  t ypes  o f  i n fo rma t ion ,  d$  requ i red ,  a re

ava i l ab le  w i th in  the  pe rm i t  app l i ca t i on .  The  techn ica l  ana l -

ys i s  i s  Ehen  Ehe  bas i s  fo r  de te rm in ing  whe the r  t ha t  i n fo rma t ion

i s  adequa te  fo r  t he  pe rm i t .

a  So,  in  o ther  words ,  there  may be many more sect ions tha[

the Div is ion wi l l  have to  rev iew for  the adequacy la ter  on?

A Tha t rs  t rue .  A t  t h i s  po in t  we  don ' t  know wha t  t he  add i -

E iona l - -what  a l l  o f  the add i t iona l  needs may be in  terms of

techn ica l  eva lua t i on .  We a re  s imp ly  conce rned  w i th  be ing  ab le

to  make that  in i t ia l  determinat ion thaE the bas ic  in format ion

is  ava i lab le  somewhere in  the p lan on which to  jus t i fy  the

min ing and rec larnat ion program.

a And has the Div is ion ind icated Eo Co-op some of  the pos-

s ib le  de f i c i enc ies  i n  t he  sec t i ons  rema in ing?

A Yes.  When the Div is i -on does the rev iew which is  the bas is

fo r  mak ing  a  de te rm ina t i on  o f  comp le teness ,  t he  D iv i s ion  a l so

cons ide rs  wha t  a re  techn ica l  de f i c i enc ies .  So  they  do  ACR/TD

or  a  comp le teness  rev iew ,  techn ica l  de f i c i ency  rev iew .

The  pu rpose  o f  t h i s  i s  s imp ly  to  i nd i ca te  to  the  ope ra to r

that whi le our concern r ight now is being able to make the de-

te rm ina t i on  o f  comp le teness  i n  t he  p rocess  o f  rev iew ing  fo r

completeness,  there  are  cerEain  gLar ing issues in  terms of
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t echn ica l  de f i c i ency  wh ich  Ehe  D iv i s ion  i s  aware  o f .  We  w ish

to  make the operator  aware o f  those def ic ienc ies  and a l low h im

as much t ime as poss ib le  to  prov ide the add i t iona l  in format ion

necessa ry  when  we  move  in to  the  techn ica l  ana lys i s  po r t i on  o f

the  app rova l .

I ' lS .  ROBERTS:  At  th is  t ime the Sta te  would  l i ke  to

en te r  S ta te  Exh ib i t  F ,  wh ich  i s  t he  de te rm ina t i on  o f  comp le te -

ness  techn ica l  de f i c i ency  documef l t ,  w j . t h  a  cove r  l e t t e r  da ted

March  27  ,  L984 .  The  DOC lW i t se l f  i s  da ted  March  30 ,  LgB4 ,

bu t  t ha t  i s  one  exh ib i t .  And  thaE  i s  S ta te  Exh ib i t  F .

StaLe Exh ib iE G is  the deEerminat ion made on May LL,

Lg84 .  Tha t  w i t t  be  S ta te  Exh ib i t  G .  I t  has  a  cove r  l e t t e r

da ted  May  29  ,  1984 .

SEate Exh ib i t  H,  which is  the Ju ly  1-3  memorandum

frorn  Mary  Boucek to  Dianne Nie lson regard ing the laLest  sub-

m i t t a l ,  t he  rev iew  o f  t he  l a tes t  submi t ta l  f r om Co-op .

And Sta t ,e  Exh ib i t  I ,  wh ich is  a  le t ter  f rom the

Div is ion to  Co-op dated Juty  18,  L984.  That  is  the addendum

that  we are  re fer r ing to  on the- -somerh ing that  has been le f t

ou t  o f  t he  Ju l y  13  l e t t e r .

(Exh ib i t s  F ,  G ,  H  and  I  we re
marked  fo r  i den t i f i ca t i on .  )

a  (By  Ms .  Robe r t s )  One  f u r t he r  ques t i on ,  D r .  N ie l son .

t{ould you give us an idea--

MR.  ROTHEY:  Excuse me.  We have no ob jec t ion to

t
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Ehe  adm iss ion  o f  t hose .

CHAIRMAN I^IILLIAMS : To any of the exhibi t s ?

MR.  ROTHEY:  Those  t haE  she ' s  j us t  i denL i f i ed ,  F ,

H ,  and  I .

G ,

CHAIRMAN WILLIAMS : Thank you.

(Exh ib i t s  F ,  G ,  H ,  and  I  we re
rece ived  i n  ev idence .  )

a  (By  Ms .  Rober t s )  Wou ld  you  g i ve  us  an  i dea ,  i n  compar ing

Co-op Min ing Company to  the o ther  operators  in  the Sta te  regard

ing repermi t t ing ,  would  you g ive us  an idea on how they mighc

d i f f e r  o r  m igh t  be  s im i  La r  i n  t he i r  repe rm iE t ing - - I  don '  t

want - - le t  me rephrase that .  Mr .  Rothey brought  up the issue

as to  the o ther  operators  in  the Sta te  on whether  they were in

compl iance or not in compl iance and where they were and what

s ta tes  o f  repermi t t ing  they were.  Would  you g ive us  an idea

of  how Co-op f  i  t  s  in to  the reg i rne ?

A At  the t ime that  the Sta te  obta ined pr imacy and began

the3e  rev iews ,  and  fu r the r ,  a t  t he  Nove-mber  8 ,  1983 ,  pe r iod

when the Sta te  issued le t ters  to  remain ing operators  who had

in te r im  pe rm iEs  i ssued ,  i n  each  case  schedu les  fo r  submiss ion

of  in formaEion to  enable  the Div is ion to  make the i r  determina-

t ions and f ina l ly  grant  permanent  program permiLs,  there  were

a number  o f  mines that  were operat ing in  an act ive  s ta tus  "wi th

in te r im  pe rm i t s .  The re  a re  a  toEa l  o f  29  ope ra t i ons  w i th in  the

State  o f  Utah which are  in  one way or  another  e i ther  ac t ive

mines  w i th  pe rmanen t  p rog ram pe rm i t s ,  ac t i ve  m ines  w iEh  i nEer im

' i

25
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permit  s ,  rnines which are suspended ,  or where there i  s new de-

ve lopment ,  w iEh permanent  program permi ts ,  and mines where

there are  suspended aet iv i ty  which have in ter im program permi ts

Of  the  ac t i ve  m ines ,  t he re  a re  20 .  F i ve  o f  t he  ac t i ve  m ines

current ly  have permanent  program permiEs.  F i fEeen o f  those 20

are in one stage or another of  review of a permanent prograrn

permi t  app l ica t ion and po in t  the issuance o f  Ehat  permanent  pro

gram permi E .

Of  those operat ions,  there  is  on ly  one mine and one compan

which we have been unable  to  make a  pos i t ive  determinat ion o f

comp leEeness  aE  Eh i s  s tage ,  and  t ha t  i s  Co -op  M in ing ' s  Bea r

Canyon '  s  Mine.  A l l  o f  Ehe o ther  operators  have prov ided in for -

ma t ion  su f f i c i en t  f o r  us  to  make  a  de te rm ina t i on  o f  comp le te -

ness ;  and  wh i l e  t hey  a re  s t i l l  ope ra t i ng  unde r  i n t e r im  pe rm i t s ,

are  in  one s tage or  another  o f  the techn ica l  ana lys is  or  are

awa i t i ng  f i na l  app rova l  j o in t t y  f rom e i the r  f ede ra l  and  s ta te

en t i t i e s  o r  i n  t he  case  o f  non fede ra l  m ines ,  f r om the  s taEe ,

in  terms of  approva l  o f  Ehe i r  permanent  program permi t .  Co-op

Min ing  Bear  Canyon is  M ine  i s  t he  on l y  ac t i ve  coa l  p rope r t y  i n

the Sta te  o f  Utah on which we have been unable  to  make a  pos i -

t i ve  de te rm ina t i on  o f  comp le teness ,  even  w i th  the  s l i ppages

in  t he  November  8 ,  1983 ,  spec ia l .

a  Has the Div is ion made negat ive  determinat ions on compleEe-

ness on any o ther  mine in  the Sta  t re?

A Yes r  w€ have.

R O N A L D  F .  H U B B A R D
3 5 5 - 3 5 I t

26



I

2

3

4

5

6

7

8

9

10

1 1

L2

t 3

L4

1 t

16

t7

18

19

20

2 t

22

23

24

25

a l r ]hat are those mines ?

A The Knight  Mine was determined Eo be incomplete .  The

mine  i s  no t  ope ra t i ng  aC th i s  po in t .  The  D iv i s ion  has  a t  t he

reques t  o f  t he  ope ra to rs  a l so  revoked  admin i s t ra t i ve  de lay  i n

the  case  o f  U .  S .  S tee l t s  Geneva  M ine ,  and  i n  t he  case  o f  Co -

op  M in ing ts  T ra i l  Canyon  ope ra t i on .  The re  a re  o the r  m ines

wh ich  a re  i n  suspended  s taEe  a t  t h i s  po in t ,  and  I  can  go  i n to

add i t i ona l  s ta tus  on  those  as  requ i red

MS.  ROBERTS:  I  don ' t  t h i nk  Eha t r s  necessa ry  a t  t h i s

t ime .  I  have  no  fu r the r  ques t i ons  o f  D r .  N ie l son .

CHAIRMAN I, f  ILLIAMS: Mr.  Rothey, did you have any

ob jec t i ons  t o  Exh ib i t  A ,  B ,  C ,  D ,  o r  E?

MR. ROTHEY: I  have of B and E.

MS .  ROBERTS :  The res t  o f  them were pre f i led .

MR.  ROTHEY:  Thank you.  I  have no ob jec t ions to  any

o f  Ehose  exh ib i t s .

CHAIRMAN WILLIAMS: hihat about Exhibi t  J?

MR.  ROTHEY:  No  ob jec t i on  to  Exh ib i t  J ,  wh ich  i s  t he

f l ow  cha r t  o f  mee t ings ,  DOC's  and  submi t ta l s  by  the  D iv i s ion

o f  Co -op .

CHAIRMAN WILL IAMS:  We  w i l t  r ece i ve  A ,  B ,  C ,  D ,  E ,

and  J .  And  we  w i t l  r ecess  un t i l  1 : 30 .

(  Exh ib i t s  A ,  B ,  C ,  D ,  E ,  and  J
were  rece i ved  i n  ev idence .  )

(Noon  recess  f r om t2 :03  p .m .  un t i l  1 : 30  p .m .  )

-r- -r- -r- J,
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SALT LAKE C ITY,  UTAH,  THURSDAY,  JULY 26 ,  1984 ,  1 :30  P .M.

:k :k t( :k

CHAIRMAN WILLIAMS:  We wi l l  resume our  cons ideraEion

of  Docket  84-040.  Ms .  Rober ts  ,  d id  you have any fur ther  ques-

t i ons  o f  D r .  N ie l son?

MS.  ROBERTS:  I  do  no t ,  Mr .  Cha i rman

CHA'IRM.AN WILLIAMS : Mr. Rothey.

MR.  ROTHEY:  Thank you,  Mr .  Chai rman,  Members  o f  the

Boa rd .

CROSS-EXAMINATION BY MR. ROTHEY

A Dr .  N ie l son ,  you  s ta ted  i n  you r  examina t i on  tha t  you  a re

p resen t l y  t he  D i rec to r  o f  t he  D i v i s i on  o f  O i l ,  Gas ,  and  M in ing ;

i  s  that  cor rec t  ?

A  Yes ,  s i r .

a  How long have you been the d i rec tor?

A  S ince  Oc tobe r  31 ,  1983 .

a  So  fo r  app rox ima te l y  a  pe r iod  o f  e igh t  mon ths ,  i s  t ha t

co r rec  t  ?

A  Yes  ,  s i r .

a  You  succeeded  Dr .  Sh i razL ,  i s  t ha t  co r rec t?

A  Sh i razL .

a  Do you know how long he was the d i rec tor ,  then?

A I t f s  my  unders tand ing  s ince ,  I  Lh ink ,  somet ime  in  March

o f  r  83 .
;

a  S i n c e  M a r c h  o f  r 8 3 ?
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A Yes ,

a  Then there apparent ly  was a  d i rec tor  who preceded Dr .

Sh i  r  azL?

A  Yes ,  t ha t t  s  t r ue .

a  I s  i t  f a i r  t o  say ,  D r .  N ie l son ,  Eha t  i n  t he  sho r t  L ime

tha t  you  have  been  the  d i rec to r  o f  t he  D iv i s ion  o f  O i l ,  Gas ,

and Min ing that  the personnel  in  the Div is ion have turned over ,

as  we use the term in  lay  language I  that  you have had a  lo t  o f

peop le  come and  go  f rom thaE  D iv i s ion?

A I  gues s  that  I  s  somewhat  o f  a  sub jec t ive  determi -nat ion as

to  wha t  you  wou ld  te rm a  l o t  o f  peop le ;  bu t ,  f l o ,  cons ide r ing

Ehat  we have a  s ta f f  o f  84,  I  th ink  we have had a  ra ther  smal l

tu rnover  ac tua l ly  in  that  per iod.

a  In  the  e ighE-mon th  pe r iod  o f  f ime?

A Uh huh.

a  As  I  unders tood  you r  t es t imony ,  t he  S taEe  o f  ULah  ob ta ined

pr imacy or  pr inc ipa l  overs ight  auEhor i ty  for  approv ing o f  [u lRP's

both  wi th  respect  to  Ehe s ta te-owned ground and pr iva te  ground,

Ind ian ground,  and government  ground in  January  o f  t81;  is  that

co r rec  t  ?

A  No .  The  s taEe  rece i ved  p r imacy  i n  Ee rms  o f  t he  s ta te

program on nonf ederal  e non-Indian property.  The state ; .  t ruf ' r€nt

operateE, uncler a f,r.rnding' cooperative ag.reementr which grant,s

author i ty  f rom'  the Of f ice  o f  Sur face Min ing to  regu lh te ,  inc l

ing grant ing permi ts  and conduct ing inspect ions for  enforcemen
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on  fede ra l  l ands .

a  So" tha t  you  p resen t l y  have  p r imacy  as  i t  r e la tes  Lo

MRPts on both  federa l  and pr iva te  ground,  s ta te  ground?

A I  ,Conr  t  know tha t - - t he  reason  I  hes i ta te  i s  Lha t  I  rm  noE

sure thaE the fund ing cooperat ive  agreement  would  necessar i ly

be qua l i f ied  as  a  pr imacy.  We have author i ty  by ,  v i r tue o f

pr imacy granted by the Of f ice  o f  Sur face Min ing,  Depar tment  o f

In te r i o r ,  f o r  be ing  the  regu la to ry  agency  o r  assuming  a l l  r e -

spons ib i l iE ies  o f  t he  regu la to ry  agency  on  non fede ra l ,  non -

Ind ian  l ands .

We have author i ty under a funding cooperaEive agreement

to  pe r fo rm those  same respons ib i l i t i es  fo r  t he  fede ra l  gove rn -

ment  on f  edera l  lands ,  but  I  donf  t  th ink  th_at  Ehe la t ter  i  s

necessa r i l y  r e fe r red  t o  as  a  p r imacy .

a  A11  r i gh t .  Re  fe r r i ng  spec i f i ca l l y  t o  t he  a rea  o f  regu la -

t i on  o f  sEa te  l and - -

Yes .

- -which would- -

We have  p r imacy  fo r  s ta te  l ands .

And  tha t  encompasses  the  Co-op  MRP 's ;

Tha t  t  s  co r rec t .

a  Is  there  present ly  pending any l imi ta t ion or  deadl ine f rom

the  O f f i ce  o f  SuEface  M in ing  as  i t  r e la tes  to  the  D iv i s ion  o f
. . '

O i l  ,  Gas ,  and Min ing whereby DOGM, i f  " I  can use thaE term,  must

app rove  a l l  pend ing  MRP 's  by  a  ce r ta in  da te?

A

a

i  s  that  cor recE ?a
A
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A On  a l l  p rope r t i es?

a  On  a l l  S taEe  p rope r t i es  where  you  have  p r imacy .

A  There  i s  no t  a  regu la t i on  Eha t  d i cEa tes  thaL  thaE  mus t  be

completed by a  deadl ine.  There has been an agreement  by  the

S ta te  w i th  OSM tha t  we  w i l t  p roceed  as  exped i t i ous l y  as  pos -

s ib le  to  comp le te  the  pe rm i t t i ng  p rocess  on  a l l  i n te r im  pe rm i t s

on Sta te  lands wiEhin  the Sta te  o f  Utah,  w i th  the TeaLtzat ion

tha t  i t  i s  t he  respons ib i l i t y  under  S ta te  regu la to ry  au tho r i t i e

that  we make cerEain  determinat ions in  terms of  comple teness

and in  terms of  techn ica l  ana lys is  to  insure that  a  company

whic,h has an inter im permit  and which i  s conduct ing mining op-

e ra t i ons  pe r fo rms  those  ac t i v i t i es  and  i s  capab le  o f  pe r fo rm-

ing the rec lamat ion as proposec l

a  ThaL .ag reemen t  i n  f ac t  requ i res  you  to  ach ieve  a  comp le te -

ness rev iew and a  Eechnica l  rev iew of  the pending 15 MRP's  by

Ju l y  29  o f  t h i s  yea r ,  doesn r t  i t ?

iA No ,  i t  does  no t .

a  Is  there  a  deadl ine imposed in  that  agreement?

A There is  an unders tand ing that  we would  a t tempE Eo pro-

ceed  on  a  dead l i ne - -o r ,  on  a  schedu le  w iEh  the  dead l i nes  tha t

we e s tabl  i  shed in November of  l -  9 B 3 .

a  I t  was ,  f rank ly ,  as  a  resu l t  o f  that  agreement  between

DOGM and OSM thaE the schedule that you have set forth on

Exh ib i t  J  da ted  November  B ,  1983 ,  was  p romu lga ted l  i sn ' t  t ha t

cor rec t  ?
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That  t  s  t rue.

a  So  tha t  a t  t ha t  t ime ,  t he  D iv i s ion  was  under  some t ype  o f

pressure or  d i rec t ive  f rom OSM to  get  f ina l  approva l  on the

pending MRPr s  Sta te  ground?

A I  Lh ink  i t f s  impor tanc  to  rea l  Lze  Ehe  p ressu re  tha t  OSM

exer t s  on  the  S ta te  on  S ta te  pe rm i t s  i s  a  p ressu re  no t  o f  t he

auEhor i ty  o f  OSM to  set  deadl ines Ehat  the Sta te  must  adhere

to ,  bu t  i t  i s  ra the r  t he  p ressu re  o f  requ i r i ng  the  S ta te  to

operate  respons ive ly  w i th in  i ts  author i t ies  and in  accordance

w i th  i t s  respons ib i l iE ies  and  d i c ta tes  by  v i r t ue  o f  t he  p r imacy

agreemen t  t ha t  i t  has .  I f  we  were  ope ra t i ng  on  fede ra l  l ands ,

yes  '  OSM wou ld  have  the  ab i l i t y  t o  se t  spec i f i c  s t r i ngen t  dead-

l  ines .

a  We l l ,  l e t r s  ge t  away  f r om the  f ede ra l  l ands - :

A When we are  ta lk ing about  Sta te  lands,  though,  i t  i s  the

dead l i nes - - the  dead l i nes  become no t  spec i f i ca l l y  d i rec ted  o r

d i c ta ted  t ime  pe r iods  as  much  as  Ehey  become a  rea l i s t i c  f rame-

work  for  the Sta te  to  a t tempt  to  meet  i ts  ob l igat ions and

operate  wi th in  i ts  s ta tu t  ory  requ i rements  in  terms of  car ry ing

ou t  t he  d i c t a tes  o f  Ehe  l aw .

a  I s  t he re  any  th rea t  o r  s taEu te ,  regu la t i on  o r  oEherw ise ,

by agreemenE wi th  OSM where DOGM would  lose i ts  pr imacy on

S ta te  l ands  i f  iE  does4 ' c  ach ieve  ce r ta in  gu ide l i nes  and  dead-

l i nes?

A Cer ta i n l y .
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a  I s  t ha t  one  reason  why  th i s  pe t i t i on  has  l een  f i l ed?

A  I rm  so r r y .  Wou ld  you  res taEe  Eha t  ques t i on?

a  Wou ld  tha t  poss ib i l i t y  o f  a  revoca t i on  o r  dep r i va t i on  o f

you r  au tho r iEy  i n  t he  D iv i s ion  o f  O i l ,  Gas ,  and  M in ing  Eo  con -

t inue pr imacy,  superv is ion o f  SEare lands be one reason why

th i s  pe t i t i on  has  been  f i l ed?

A No,  I  th ink  i t r  s  un l ike ly  that  an acEion regard ing one

spec i f i c  m ine  ope ra t i on  w i th in  the  S ta te  o f  U tah  wou ld  fo rm a

bas i s  o f  revoca t i on  by  OSM

a Do  you  know i f  you r  o f f i ce  has  any  respons ib i l i t y  t o  no t i f

OSI4 o f  hear ings such as th is?

A  Yes  ,  ce rEa in l y  r  w€  do .

a  And thaE would  be the reason why persons represent ing

the  i n te res ts  o f  OSM a re  he re  today  obse rv ing  Eh is  hea r ing l  i s

"tha t  co r rec t?

A  No ,  s i r .  The  no t i f i ca t i ons  go  to  Lhe  A lbuquerque  O f f i ce

of  OSM, and the ind iv idua l - - the ind iv idua l  that  I  'm aware o f

that  is  in  Ehe aud ience today f rom OSM is  here .s imply  because

he was in  Sa l t  Lake f  or  anocher  meeEing wi th  our  D iv i  s ion 'y* t -

t e rday  toEa l l y  un re la ted  Eo  th i s  maEEer ;  and  i t ' s  my  unders tand

ing that he chos.e to s tay over .  . I  dop I  t  mean to speak f  or him ,
.  . { - l  t

and  I  wou ldn ' t  a tLempL  Eo  p rov ide  thaE  as  h i - s  j us t i f  i ca t i on  f  o r

be ing here,  but  Ehat  is  my undets tand ing o f  why he is  here a t

Eh i s  t ime .

a A l l  r i gh t . you .  You,

' : ' 
i i i,. l

frrantf
: / . r i l

, i r i:

f rom the EesEimony you have
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g iven ,  bo th ,  i f  I  can  reca l l  t he  d i rec t  and  c ross ,  you  have

been the d i recEor  o f  the Div is ion dur ing the per iods o f  E ime

when the March- - th is  says March 27- -but  in  fac t ,  the N{RP is

da ted  March  3O- -bo th  Lha t  MRP and  t he  DOC,8s  i t  i s  ca l l ed ,  t he

de te rm ina t i on  o f  c ' omp le teness ,  t he  May  11  d : te rm inaL ion  o f

comp le teness ,  and  the  mos t  recen t ,  Ju l y  L3  and  Ju l y  18  de te r -

m ina t i on  o f  comp leCeness  have  been  p repa red ;  i s  EhaE co r recE?

. !A Yes ,  t ha t  i s  co r rec t .

a  Do you have d i rec t  superv isory  respons ib i l i ty  over  the

personnel  who have rev iewed th is  MRP of  Co-op Mine?

A  Tha t  i s  co r rec t .

a You are no doubt aware then in the determinat ion of  com-

p le teness  and  techn ica l  de f i c i enc ies  thaE  was  submi t ted  to

Co-op  M ine  under  cove r  o f  l e t t e r  da ted  March  27  ,  ' 84 ,  t he  DOC

and  TD,  wh ich  was  aE tached  to  and  da ted  March  30  o f  ' 84 ,  t ha t: '
there  is  a  re ference there in  sEat ing that  anyth ing in  th is

DOC l t }  w i th  an asEer isk  ind icates  that  i t  had prev ious ly  been

add ressed  i n  o the r  Doc t s?  You r re  awa re  o f  Eha t?

A  Yes  .  Tha t  i s  a  no ta t i on  on  page  26  o f  t he  March  30 ,  L984 ,

document  that  was prepared by the Div is ion.

a  26  i s  t he  l asE  page  o f  t ha t?  I s  Eha t  co r rec t?

A  r t t s  my  unde rs tand ing  i L  i s ,  yes .  r t f s  Ehe  l as t  page  r

h a v e .

a Have you

those  aspec ts

' !

had any ocgas ion to  determine in  your  rev iew of

o f  that  cor respondence re laEing on ly  to  deter -
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minat ion o f  comple teness o  how many o f  those iEems d id  not  have

an aster isk  and how many o f  them d id  have an aster isk?

A I  fm sor ry .  Are  you ask ing i f  I  read the document  and rec-

ogn ized which were aster isks  and which were not?

a Yes.

A Yes ,  I  d i d

a l r lou ld  i t  be fa i r  to  say that  as  a  genera l  s taEemenE that

a t  l eas t  ha l f  o f  t he  iEems  se t  f o r th  i n  t he  March  30  DOC were

in  fac t  ra i sed  fo r  t he  f i r s t  t ime  in  tha t  DOC?

A I would have to go back and count them, I don ' t know {;

wheEher  tha t  i s  a .  co r rec t  sEaEemen t  o r  no t .

a  We l l ,  i f  you  don ' t  know ,  you  need  noE  answer .  I rm  no t

ask ing  you  to  take  th i s  Board rs  t ime  to  do  tha t ,  un less  you - -

we l l ,  i f  you  don ' t  know,  you  need  no t  answer .  You  have  i n  fac t

rev iewed wi th  your  s ta f f  the Ju ly  13 determinat ion o f  the com-

p le teness ,  o r  ACRr  3s  you  have  p rev ious l y  ca l l ed  i t ;  i s  t ha t

co r rec  t  ?

beg ins ,  ITUMC 78,3 : .1-5 ,  Ground Water  fn for . r ra t ion. , ,

A  Tha t r s . t r ue .

a  Re fe r r i . g  spec i f i ca l l y  t o  t ha t

comp le teness  response ,  I  r e fe r  you

A Excuse me.  Could  you g ive me
{

a Yes.  .
Thank you.

r i .

I  am so r ry .

Ju l y  13 ,  1984 ,  DOC,  i n -

Eo that paragraph which

ju?t  a  minute  Eo f ind that?
I '

A
: ! f '  -  j'Woutd you give the quotat i ion again ?
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a UMC 783.15 ,  Ground Water  In fo rmat ion .

A Uh huh.
a

a In  rev iewing th is  incomplete  response sLatement  dated

Ju ly  13 o  d id  you ta lk  to  Mary  Boucek? Did  .you ta lk  Eo her  a t

al l  about her review of the tv lRp?

A I  d iscussed the preparat ion o f  Eh is  document  w i th  Mary  an

her  s ta f  f  .

a  D id  you d iscuss wi th  her  the inc lus ion in  Appendix  7A the

tes t imony  o f  B ruce  ca l l i s te r  o f  t he  sEa te  o f  u tah?

A I  don f  t  know thaE  we  spec i f  i ca l l y  d i scussed  i t  w i th  re 'ga rd

to  th i s  i ssue .  I rm  aware  tha t  t he re  was  tes t imony  made .
i '

a Al l  r igh t .  You are  aware that  that  tes t imony is  ine luded

as  an  exh ib i t  i n  t he  MRp,  a re  you  no t?

A  Yes ,  I  am .

a You are  a lso aware o f  the memorandum f i led  by  Ms.  Rober ts

in  th i  s  case  ,  I  Eake  i t  ?

A  Yes .

a  And you are  aware that  in  the f ind ings,  conc lus ions,  and

orde r  o f  t h i s  Board  as  i t  r e la tes , to  the  i nEer im  pe rm i t  o r

no t i ce  o f  i n ten t  t ha t  Ehe  o rde r  o f  t h i s  Board  was  spec i f i ca l l y

as  f o l l ows :  
j

t rEvidence has demons trated thaL no maEerial-  damage to the

hydro log ic  ba lance wi l l  be  caused by Ehe approva l  o f  the pro*

posed  no t i ce  o f  i n t en t  t o  m ine . . l t

You are aware of  that ?
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A Yes ,  I  'm aware o f  thaE s ta tement  .

a  Now,  w i th  respec t  Lo  you r  de f i n i t i on  he re  today ,  bo th  f rom

the s ta tu te  as  i t  re la tes  to  completenes s  and f  rom your  adn in i .s

tive pr;act,ice a,s ib r,e,Lates to technical. def ici'encies l are you

te l l ing  th is  Board that  i ts  order  f ind ing EhaE there would  be

no mater ia l  damage to  the hydro log ic  ba lance and the inc lus ion

o f  a l l  o f  t he  tes t imony  o f  Mr .  Ca l l i s te r ,  who  has  been  iden t i f i

bo th  by  name,  add ress  ,  and  d i v i s ion ,  and  h i s  pos i t i on ,  Eha t  t , ha

i s  no t  apparen t l y  a  comp le te  response  as  i t  r e la tes  to  the  hyd r

log i c  ba lance  and  the  impac t  as  i t  r e la tes  to  th i s  MRP?

A Tha t f s  t r ue

a  S imp ly  s ta ted ,  i t  i s  t rue .  Wha t  pos i t i on  d id  the  D iv i s ion

take  w iLh  respec t  t o  t he  o rde r  o f  t h i s  Board  as  i t  r e la tes  to

that  f ind ing?

A  I tm  so r r y .  I  rm  a f ra i d  I  don t t  unde rs tand  you r  ques t i on .

a  You  have  tes t i f  i ed  he re  today ,  and  Ms .  R .obe r t s  has  re -

counted to  the Board,  that  one o f  the pr inc ipa l  purposes o f  the

sta tu te  is  to  proEect  the pub l ic  and Ehe env i ronment .  Of

course,  in  terms of  ahswer ing or  responding to  the quesEion o f

hydro log ic  damage,  you would  then be concerned wi th  the issue

of  whether  mater ia l  damage wout rd  resu l t  to  the hydro log ic

ba lance  ?  I  sn f  t  Eha t  co r reqc  ?

A The quest ion that we are addriessing
,:

determinat ion techn ica l ly  o f  whether  the

p rov ided  i s  adequd te . . '  Th re  de te rm ina t i on

Eodgy is  not  the

in fo rma t ion  tha t  i s

i s  wheEher  the re  i s
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suf f ic ient  in format ion which has been prov ided to  form a bas is

fo r  eva lua t i ng  thaE  dec i s ion .

a  A l l  r i gh t .  As  pa r t  and  pa rce l  o f  t ha t ,  o f  cou rse ,  you  hav

c i ted  ce r ta in  regu la t i ons  wh ich  s ta te  tha t  Ehe  ve r t i ca l  and

hor izonta l  ex tent  o f  any known aqu i fers  have not  been def ined;

i  s  that  cor rec t  ?

A We have ind icated that  there  is  not  suf f ic ient  in format ion

in  your  permi t  app l ica t ion for  us  to  determine that  sect ion com

p leEe .

a  So  as  i t  r e l a tes  t o  page  7  o f  Mr .  Ca l t i s t e r r s  t es t imony ,

where he says,  beg inn ing there and cont inue on page 8 : ,

' r  I  th ink what happens to the norEh ,  where pr inc ipal  ly the

snow accumulates  on Gent ry  MounEain ,  there  is  a  recharge that

is  ver t ica l  down to  the water  tab le ,  th rough the B lackhawk,  and

Ehere is  a  recharge a lso f rom those channels  which are  f rom tho

d ra inages  wh ich  a re  l y i ng  a long  the  j o in t  and  the  fau l t  bed .

That  ver t ica l  migra t ion then reaches the sEar  po in t  and t rave ls

l a te ra l l y  a l ong  t he  shea r  zones ,  p rom inenE  j o i n t s ,  o r  f au l t s ,

and emerges where the topography d issects  the format ion.  I

t h ink  a l t  t h i s  i s  happen ing  we l l  beLow the  m ine . t t

You are  aware o f  that?

A  I  am aware  tha t  Mr .  Ca l l i s te r  en te red  tha t  t esE imony ,  y€s .

a And you are sware Ehat that was included as Exhibi t  7A in

the  MRP a t  l eas t  as  ea r l y  as  Oc tobe r .1983?

A  Tha t t  s  co r rec t .

3B
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Ref  e r r i ng  aga in  to  the  l e t t e r  o f  Ju l y  t 3  ,  198 / l ,  t he

pa rag raph  headed  UMC 783 ,24 ,  Maps ,  Genera l  Requ i remen ts ,  i t

s ta tes  on  the  second  page :

f tThe requ i rements  under  th is  regu la t ion were determined

to  have  been  unsa t i s fac to r i l y  add ressed  by  Ehe  app l i can t  and

were  so  add ressed  i n  the  D iv i s ion '  s  March  30 ,  1 ,984 ,  DOC/TU docu -

ment .  The incons is tency in  permanent  area boundar ies  was not

b rough t  t o  l i gh t  i n  t he  May  11 ,  1 -984 ,D iv i s ion  memorandum (M.

Boucek  to  D .  N ie l son )  and  was  de tec ted  du r ing  the  s ta f f t s  man-

dated rev iew of  Ehe June 25 ,  LgB4,  submi t ta l  by  Co-op. ' f

Can  I  t ake  i t  f r om thaE ,  D r .  N ie l son ,  t ha t  t he re  has  been

a t  l eas t  two  maps  submi t ted  as  i t  r e la tes  to  the  genera l  re -

qu i rement ,  but  that  those maps are  incons is tent  w i th  each

o ther  ?

A  I  guess  to  spec i f i ca l l y  answer  th i s ,  i t  m igh t  more  app ro -

p r i a te l y  go  back  to  techn ica l  sEa f f  on  the  bas i s  o f  t he i r  re -

v i ew .

a  I s  t ha t  because  i t " s  a  t echn i ca l "qL tes t i on?

A  No .  I t  i sn '  t  because  i t  t  s  a  t echn i ca l  ques t i on .  I t  I  s  be -

cause  Eh i s  spec i f i c  po r t i on  o f  Ehe  d i scuss ion  l ha t  we ' r e  i n  r i g

now re la tes  to  ur r ' " . r * luat ion that  was done by one o f  my ' tech-
:

n i ca l :  s ta f  f  members ,  , and  I  don ' t ,  spe -c i f  i ca l  Ly  rLgh t  he re  have

the maps wi th  me.  They cou ld  much betEer  descr ibe what  they

saw as  the  p rob lems  in  those  maps .  The re  a re  maps  on  the  wa l l ,

and I  th ink that they are probably-- that one of the other
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wi tnesses  wou ld  p robab ly  be  a  be t te r  i n id i v idua l  t o  add ress

spec i f i c  p rob lems  re la t i ve  to  the  i ncons i s tenc ies  d i scussed  he r

a  Bu t  iE  i s  f a i r  t o  say  tha t  you  d id  rev iew  i t  be fo re  i t

was sent  out  ?

A  Yes ,  I  d id  rev iew  i t ,  and  i t '  s  my  unders tand ing  tha t  t he re

was in format ion that  we had rece ived and that  dur ing the la ter

rev iew  i t  became obv ious  tha t  t he re  were  i ncons i s tenc ies  i n ' t he

in fo rma t ion ,  Eha t  iE  was  no t  cons i s ten t  w iEh  wha t  we  had  ea r l i e

unders tood  were  the  fac ts  as  p resen ted  i n  the  app l i ca t i on .  Bu t

to  go more than that ,  I  would  pre fer  to  defer  and g ive you a

be t te r  answer  f rom one  o f  t he  o the r  w i tnesses .

a  Wou ld  wou ld  Eha t  be ,  D r .  N ie l son?

A I  wou ld  assume R ick  SmiEh .

a Rick  Smi th?

A  Yes .

a  Thank you.  In  the in t roducEory  paragraph to  th is  MRP,  i t

s ta tes  i n  t he  l as t  senEence  Eo  Lhe  i n t roduc to ry  pa rag raph :

t rshou ld  the rev iewer  encounter  any d ispar i ty  in  in forma-

E ion  p resen ted  L re re in  as  compared  to  p rev ious  submi t ta l s ,  t h i s

i s  t o  be  cons ide red  t he  co r rec t  ve rs i on . f  r

D id  you  rev iew  tha t  w i th  the  s ta f f?

A  l fm  
" ru r "  

t he  s ta temen t  i s  t he re .

a  A l l  r i gh t .  W i th  respec t  t o  pa rag raph  UMC 783 .24 ,  i n  re -

v iew ing  tha t  d id  you  de te rm ine  w i th  the  s ta f f  i n  Sec t i on  3 ,

p la te  3-3  o f  the MRP that  in  facL the Tra i l  Canyon Mine,  which
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i s  in  an ar .ea ad jacent  to  the Bear  Canyon min ing area '  was

in  fac t  ident i f ied  and i ts  layout  set  fo r th  in  that  rnap?

A In  a  map that  was prov ided for  the Bear  Canyon Proper  ty?

a Yes.

A I  don t t  reca l l  whe the r  t he re  was  an  ou t l i ne  o f  T ra i l

Canyon or not .  I  have to go baek and see .  [ , r le had discus sed

maps  fo r  Ehe  Bear  Canyon  rev iew ,  bu t  I  don rE  reca l l  t ha t  spec -

i f i c  map.

a Have you

a lcea  ad jacen t

discussed any o ther  mines thaE would  l ie  in  an

to  th i s  p roposed  MRP- -

A  I rm  aware - -

a  - -w i th  the  sEa f f?

A I  rm aware that  there  are  o ther  mines ,  or  proposed mines ,

in  the genera l  geograph ic  area o f  th is  MRP,  and I rm aware that

the Tra i l  Canyon Mine is  ad jacent  on the western  boundary  in

parE Lo the Bear  Canyon Mine.

a  You  in  fac t .  i n  consu l taE ion  w i th , you r  s ta f f  have  on l y

recenEly  proposed and promulgated.  a  change in  the regu la tory

author i ty  thac you have to  Ehe def in i t ion  o f  ad jacent  area l

i sn ' t  t ha t  co r rec t?

A We have--y€s..  ; '  
,We have proposed a change'  in-  that wi thin

recen t  t imes .

a  And that  change would ,  o f  course,  app ly  not  on ly  to  th is

MRP,  bu t  a l so  to  the  o the r  14  MRP '  s  t ha t  a re  s t i l l  pend ing?

Tha t  de f i n i t i on?
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A I  guess I  would  have to  re fer  to  counse l  as  to  whaE the

re t roac t i ve  imp l i ca t i ons  o f  t ha t  de f i n i t i on  a re .

a  What  is  your  unders tand ing?

A I  th ink  I  p re fer  to  defer  that  quest ion unt i l  I  ta lk  to

counse l .

a  Wel l ,  I  would  pre fer  i f  you would  te l l  me whether  you as

the d i rec tor  o f  DOGM have an unders tand ing wi th  respect  to  Ehe

app l i ca t i on  o f  t ha r  changed  de f i n i t i on  o f  ad jacen t  eqgp .

A  We have  no t  d i scussed  tha t  spec i f i c  changed  de f i n i t i on

wi th  regard to  Ehe Bear  Canyon proper ty .  I f  you wanE an in ter -

pre ta t ion f rom me wi th  regard to  that ,  I  would  have to  take Ehe

t ime  to  La l k  w i th  the  Ass i s tan t  A t to rney  Genera l  and  w iEh  tech -

n i ca l  s ta f f  as  to  the  imp l i ca t i ons .  Tha t  has  no t  been  a  top i c

of  d iscuss ion wi th  regard to  our  recent  rev iew of  Bear  Canyon.

a  Thank you very  much,  Doctor .  Wi thouE leav ing that  area

too  p rema tu re l y ,  :  i t  s t a tes  i n  Ehe  no t i qe  o f  de f  i c i ency :  ! ' Fa i l -

ure to show Ehe locaEion and extent of  known underground mines

w i th in  the  p roposed  m ine  p lan  and .ad jacen t  a reas  was  no t

brought  to  l ighr '  in  the May LL ,  ,  84 ,  D iv is ion memorandum.  , ,

Do you know wt iy;  Eh4t i  , technical  oversighc occurr ed?

A I t r s  my  unders tand ing  tha t  t he  f i r s t  t ime  Eha t  t he

D iv i s ion  had  i n  i t s  possess ion  wha t  t hey  cons ide red  to  be  a

teasonable map of the permit  area bround ary was a resul t  of  an

Apr i l  30 ,  L984 ,  app l i ca t i on  o r  response  to  the  D iv i s ion  f rom

Co-op  on  Bear  Canyon  M ine .  I  don t t  know why  Ehe  incons i s tency
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was not noted when we conducted the May 1-1--or,  when the l4ay

L I  rev iew  was  f i r s t  p resen ted .  I t  ex i sLed  ce r ta in l y  a t  t ha t

t ime.  I  do not  know why i t  was not  recognt -zed a t  that  t ime.

a  ,You,  o f  course ,  as  the d i recEor  would  not  expect  any aP-

p l icanE wi th  an MRP in  th is  Sta te  to  respond Eo apparent  incom-

p le teness i f  they were not  aware that  the Div is ion: - that  the i r

appt  tca t ion was incompleEe,  would  you?

A I  rea lLze that  to  the extent  Ehat  we present  issues which

- -o r ,  a reas  wh ich  we  de f i ned  a re  de f i c i en t  i n  a  pe rm i t  app l i *

ca t i on  f rom any  app l i can t ,  t ha t  we  expec t  t ha t  t hey  w i l l  add res

those  i ssues .  However ,  we  a l so  expec t  t ha t  any  i n fo rma t ion

thaE  an  app l i can t  supp l i es  to  the  D iv i s ion ,  i n  acco rdance  w i th

any  aspec t  o f  t he  rev iew ,  i s  go ing  to  be  to  the  bes t  o f  t he i r

knowledge complete  and accurate .

a They ,  however ,  
"do 

not have " f  inal  overs ight in the approval

o f  t he i r  own  app l i ca t i on ,  do  Ehey?

A No ,  bu t  t hey  ce r ta in l y  have  f i na l  rev iew  and  resPons ib i l i t

to  assure the accuracy o f  any in formaEion which they prov ide

to the Divi
' ;

var ie ty  o f  maps or  unL i l  we can compare in formaEion and data

that  has been suppl ied in  response to '  the determinat ion o f  com-

p le teness  tha t  we  a : re  ab le  to  de tec t  i ncons i s tenc ies  o r  con t ra -

d ic t ions in  that  mater ia l ,  and there is  no way that  we can

make those deEerminat ions unt i l  we have suf f ic ient  in format ion

to  f o rm  a  bas i s  f o r  t ha t .
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That  does noE prec lude what  we cons ider  to  be the respons i

b i l i t y  o f  t he  app l i canE  Eo  supp ty  accu ra te  i n fo rma t ion  to  us

and to  assume pr imary  accounLabi l i ty  fo r  the accuracy o f  any

data  or  maps that  they supply .

a  Wi th  respect  to  th is  par t icu lar  MRP ,  are  you aware o f  any

other ivlRP' s that have been approved by DOGM where Ehe tqRP was

incompl  e  Ee ?

A The Div is ion has made in  a t l  cases an eva luat ion and has

made  a  de te rm ina t i on  as  to  whe the r  t he re  i s  comp le teness ,  and

they are required by law to make that determinat ion before pro-

ceed ing  onw i th  the  techn ica l  ana lys i s .  The  D iv i s ion  has  made

those determinat ions in  the past .  They have made in  some cases

wh ic t r  we  have  d i scussed  ea r l i e r  spec i f i c  cases ,  de te rm ina t i ons

of  incompleE€n€ss;  and they have not  proceeded to  Ehe s tage o f

techn ica l  ana lys i s ,  and  admin i s t raE ive  de lay  has  been  revoked .

a Have they ever granted a 
'pefmanent 

permi t  when they have

known or  had reason to  know that  the app l ica t ion,  Ehe MRP,  was

incomp le te?
: 1

A t rE ' s  d i f f , l cu l t  f o r  me to- -  
i r

a I  'm noE ask ing you--

A - - to  prov ide an op in ion on that .

a  I  fm  noE  ask ing  fo r  an  op in ion .

A  A l l  I  can  te l l  you  i s  t ha t  Ehe  reco rd  i nd i ca tes  tha t  i n

every  case when a mine app l ica t ion- -or ,  when an operaEor  has

been granted a permanenE program permi. t  that there is a
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dec is ion  documen t  i n  ou r  f i l es ,  i n  ou r  possess ion ,  t ha t  i nd i -

ca tes  thaL  a  pos i t i ve  de te rm ina t i on  o f  comp leEeness  was  made

in  accordance wi th  our  ru les  and regu la t ions.

a  So in  parEicu lar ,  you would  not  be aware o f  the MRP of

Jenwal in Hunt ington Canyon which did not include any seeps and

spr ings inventory  as  requ i red by the regu la t ions then extant ;

i  s  t ha t  co r rec t  ?

A I tm aware that  we have an app l ica t ion wi th  Jenwal  and thaE

the re  has  been  a  de te rm inaL ion .  I 'm  no t  f am i l i a r  w iEh  the

spec i f ic  documef , t ,  and I  would  hes i ta te  to  comment  on i t  f rom

tha t  po in t  o f  v i ew

a Are you aware that Jenwal has a permanent permit?

A  Yes  
\

a Are you aware that Jenwal .Cid not conduc t  any core dr i  11 i

i n  o rde r  t o  de te rm ine  the 'hyd ro logy  i n  t he i r  m ine  a rea?

A I  don '  t  know'  *hat  ' ' r the bas is  f ;o r  the i r  appt ica t ion was .

I  have not  rev iewed i t  su f f ic ient ly  to  be ab le  to  make any

sta tements  concern ing what  in format io f l r .  techn icaL or  complete-

ness  i n  na tu re  i s  pa r t  o f  t ha t  app t i ca t i on .
' i

a Would  i t  surpr ise  you ' that  Ehe seeps and spr ings inventory

of  Jenwal  was submi t ted a f ter  the i r  permanent  program was :

approved ?

A  Aga in ,  op in ion .  I  don 'C  know wha t  t he  bas i s  f o r  g ran t i ng

that  determinat ion was .  I  donf  t  know what  the record ind icate

i n  ma te r i a l s  o f  wha t  i s  i n  Lhe i r  pe rm i t .  And  I  don t t  f ee l  I
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have a  bas is  for  comment ing on what  the h isEory  o f  that  permi t

i s .  I t  was - -

a  A l l  r igh t .  Let  me get  away f rom Ju ly  13 here for  a  minute

We've La lked here today about  your  author iEy I  and I  th ink  thaE

you and counse l  have adequate ly  a t tempted to  def ine what  the

au tho r i t y  i s .  As  I  unders tand  i t  i n  a  nu tshe l l ,  i t  i s  you r

purpose to act under the regulatory author i ty granEed you by

the s taEe in  the best  in terests  o f  Lhe pub l ic  and the env i ron-

men t .  I s  t ha t  co r rec t?

A  Tha t f  s  co r rec t .

a  Is  there  any o ther  aspect  o f  your  regu la tory  author i ty  tha

needs  to  be  g i ven  cons ide ra t i on  i n  you r  rev iew  o f  MRPts?

A  We have  the ' respons ib i l iEy  to  rev iew  those  m ine  a reas  o r

m ine  rec lamat ion  p lans  i n  acco rdance  w i th  Ehe  AcE ,  w i th  Ehe

subchap te r  Eha t r s  re fe r red  to ,  and  w i th  rega rd  to  the  S ta te

regu la tory  program.

a  Le t  me  be  more  spec i f i c ,  D r .  N ie l son . . I t  s t a tes  i n  40 -10 -

1 ,  wh ich  i s  t he  Ac t  t ha t  you ' re  re fe r r i r rg  to ,  l r r * * raph  l - -and

I  'm  de le t i ng  the  f i r s t  po r t i on  o f  Ehe  sen tence  and  p i ck ing  up

af ter  the semico lon on the th i rd  l ine  f rom the bot tom of  Lhat

paragraph.

t t l t  i s ,  t he re f  o re  r  €ssen t i a l  t o

insure the ex isEence o f  an expanding

underground coal  mining indus try .  , ,

t he  na t i ona l  i n te resE  to

and economicaf ly  hea l thy

I s  t ha t  pa r t  o f  you r  r espons ib i l i t y?
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A I  th ink  cer ta in ly  in  any area o f  minera ls  deve loprnent  in

the  S ra te  o f  U tah ,  t he  D iv i s ion  has  a  respons ib i l i t y  t o  conduc

i t s  regu laEory  ac t i ons  i n  a  manner  wh ich  p rov ides  fo r  t he  w ise

deve lopmenE of  natura l  resources,  inc lud ing underground coa l

m in ing .

a  We l l ,  a re

Ee rm w i se  f o r

Leg i s l a tu re?

A  No .  I  don f t  t h i nk  so .  I  I  t h i nk  we t re  say i r g  t he  same

th ing.  But  th is  is  on ly  one par t  o f  what  our  charge is .
' .

a And the publ ic good and the environment are two other

cha rges l  i s  t ha t  co f req t?

A  Ce r ta i n l y .  :

a  And a l l  o f  Ehat ,  has to
'' :

D iv is ion;  is  that  .cCI r re  c t?

A  Ce rEa in l y .
J

.d,, , 
, ,r,,,.

a And you take '.411 of that ' inEo cons:id,era'bi,on, when you make

de te rm ina t i ons  o f  conp le teness  a ld ,Eechn ica l  ana lys i s  and  im , -
t

pose var ious requ i rements  on app l i "cants  in  order  Lo get  a  per -

manen t  pe rm i t ,  don f  t  you?

A Tha t rs  ce r ta in l y  an  ove r r i d ing  cons ide ra t i on  i n

we  do ,  because  tha t  i s  pa r t  o f  ou r  cha r te r ,  yes .

a  Was  the re  a  d i scus  s ion  w i th  respec t  t o  t he  e -conomic

of  obta in ing the in f  ormat  ion that  your  D iv i  s  ion .now seeks

obLa in  f rom co -op  as  i t  r e la tes  to  Ehe  Ju l y  13  Doc?

you  a rb i t ra r i l y  subs t i t u t i ng  you r  use  o f  t he

the statutory language promulgated by the

be put  in to  a  sca le  by  your

everything

eos t s

to
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A We did not-- I  d id not and I  am not aware that my staf  f  - ' -  
.  ,

we l l ,  wh i l e  I  don 'E  a t tempt  Eo  speak  fo r  t hem- - in  any  way  a t -

tempt  to  i nse r t  f i nanc ia l  cons ide ra t i ons  i n  p lacq  o f  any  o f

the i r  respons ib i l i t i es  to  conduc t  t he  rev iew  fo r  deEerm ina t i on

o f  comp le teness .

a In t rr-e review that we have gone over f  ar,  was there any

d iscuss ion  w i th  you r  s ta f f  abou t  t he  necess iEy  o f  Co-op  conduc -

t ing a  core  dr i l  I  ing  in  order  to  dete : :mine hydro logy in  .  the area

A  We d i scussed  the  necess i t y  o f  p rov id ing  an  i n fo rma t ion

base, wiEh a real  Lzatr ion that there are a number of  ways of

ach iev ing that  in f  ormat ion base.  Oin€ o f  them would  be dr i l l ing

co re  o r  o the rw ise .  
' '

, ,  

t ' g r w r ' g

a  Have  you  sugges ted  tha t  Eo ,Co-op?

A Have  I  sugges ted  Eo  Co-op - - I tm  so r ry .

a  We l l  ,  l e t  me  ' say ,  have  you  o r  you r  s ta f f  suggesEed  tha t

t o  co rgp? ,
.'

CHAIRMAN WILLIAMS :  Suggested what?

a  (By  Mr .  Ro they )  Sugges ted  co ie  d r i l l i ng  as  a  way  o f  ge t -

E ing  the  da ta  you f re  ta l k ing  abou t .

A  I  t h ink  the  s ta tu te  spec i f i ca l l y  i nd i ca tes  tha t  t haL  may

be one opt ion o f  co l lec t ing that  in formaEion,  but  I  am noE

aware that  there  was ever  a  requ i rement  made by my s ta f f ;  and

cer ta in ly  in  Ehe rev iews,  here is  an ind icat ion that  Ehat  had

to  be the manner  by  which,  and was the on ly  method,  by  which

in format ion cou ld  be gathered or  had to  be gathered.  I  donf t
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bel ieve there was a  s t ipu la t ion that  sa id  you had to  dr i l l  core

ho les  to  gather  that  data
.i

a In  my rev iew wi th  you today o f  the tes t imony o f  Bruce

Ca l l i s te r ,  wou ld  you  be  ab le  to  make  a  recommenda t ion  based

upon h is  tes t imony that  there  would  or  would  not  be a  requ iT l -

ment  for  core  dr i t l ing  in  order  Lo gather  add i t iona l  data  on

Lh is  pa r t i cu la r  MRP?

A I  donf  t  th ink  that r  s  the quest ion bef  ore  L ts  .

a  Tha t f s  my  ques t i on  t o  you ,  DocEo r .

A I  donr  t  be l ieve that  I  have suf f ic ient  in format ion a t  th is

po in t  to  te l l  you whechei  or  not  on the bas is  o f  Bruce Cal l is te

tes t imony you shouLd go out  and conduct  core  dr i l l ing .

a Does anyone in ryour s taf  f  have Ehat inf  ormat ion? 
' '

A  I  th ink  my techn ica l  s ta f f  would  g ive you an op in ion on

tha t .  The  de te rm ina t i on  aE  th i s  po in t  and  quesL ions  tha t  t hey
. l

have been asked to  address is  not  whether  or 'not  Co-op Min ing

Company should  conduct  dr i l l ing  on Ehat  proper ty ,  buL that  they

shou ld  p rov ide  su f f i c i en t  i n fo rmaE ion  to  fo rm a .  bas i s  f o r  a

deLerm ina t i on  o f  comp le teness  and ,  hence ,  t he  nex t  s tep  o f

techn ica l  ana lys i  s  .

I  th ink  the quest ion you are  ask ing is  more appropr iaEely

a  ques t i on  o f  t echn ica l  ana lys i s  i n  t e rms  o f  wha t  spec i f i c

data  you need to  supp ly ,  what  phys ica l  data .  What  we are  say in

r ight  now is  that  there  has to  be a  bas is  for  mak ing a  deEer-

minat ion.  There has to  be suf  f  i c ienE in f  or rnat ion Eo even know
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at  th is  po in t  whether  conc lus ions that  you would  propose and

the d i rec t ions you would  take to  see your  mine p lan rev iew

would  be suf f ic ient .  And we do not  have that  bas ic  in forma-

t i on .

a You do have the seeps and spr ings inventory of  the

D iv i s i on  o f  W i l d l i f e ,  don ' t  you?

A  I  ' d  have  t o  check  w i t h  s ta f f . I  don ' t  know- - I  am no t

fam i l i a r  w i th  tha t  spec i f i c  documen t .

a  O f  cou rse ,  we  have  a l r eady  t a l ked  abou t  D r .  Ca l l i s t e r f s

tes t imony

A  Y e s ,  s i f . r ; '  :  i

a  You f  re  aware  o f  t ha t?  In  18 ,4 ,  13  (b  )  (  4  )  ,  can  you  te l l  me

in  your  rev iew of  th is  DOC wi . th  the 'sEaf f  how you conc luded

Eha t  8100  cub i c  ya rds  o f  su i t ab le ' t opso i l  ma te r i a l  we re  needed
:  a .

f o r  rec lamat ion?

A I  '  d  have  to  re fe r  t ha t  t o  Ehe  s ta f f .

a  I s  t r rLa t  a  techn ica l  i ssue?

A IE  i s  an  i ssue  tha t  t he  D iv i s ion  s ta f f ,  r a the r  t han  my-

sel  f  ,  has prepared and reviewed ,  and they are much rnore an

appropr ia te  source o f  in for rnat ion wi th  regard to  Ehat  quesEion.

a  In  rev iew ing  i t ,  d id  you  d i scuss  w i th  them the  p resumpE ion

Lhe  bo ld  asse rE ion  by  Co-op ,  t ha t  t hey  i n  f ac t  had  i n  excess

o f  6500  cub ic  ya rds  o f  so i l  ava i l ab le  fo r  t he  rec lamat ion  o f

t h i s  pa r t i cu l a r  m ine  s iEe  repo rL?

A I  am aware  tha t  Ehere  i s  ava i l ab le  topso i l .  Aga in ,  I
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don r t  f ee l  t haE  I  am an  app rop r i a te  w i t ness  t o  t es t i f y  spec i -

f i ca l t y  t o  th i s  i ssue ,  and  I  wou ld  p re fe r  t o  re fe r  i t  t o  t he

s ta f f  who  work  d i rec t l y  on  th i s  rev iew .

a  I f  t he  s ta f f  t o l d  you  t ha t  Co -op ' s  app l i ca t i on ,  t he i r  MRP,

sugges ted  tha t  t hey  had  6500  cub ic  ya rds  o f  su i t ab le  so i l  ava i l

ab le  fo r  rec lamat ion ,  and  you r  s ta f f  t o ld  you  tha t  Lhey  needed

81-00 ,  wou ld  you  as  the  d i rec to r  cons ide r  t ha t  a  techn ica l  de -

terminat ion or  a  completeness d ,e terminaEion?

A The techn ica l  determinat ion on Ehat  issue would  become one

of  whether  the topso i l  that  you had ava j - lab le  to  you was su i t -

ab le ,  cou ld  be  used ,  me t .  t he  qua l i f i  ca t i ons ,  t he  requ i remen ts ,

fo r  t he  use  to  wh ich  iE  was  des igned .

The determinaE- ion o f  comple tenes s  ,  wh ich is  Ehe

that we '  re " ,addres sing .at .  th is point  ,  wogt{  be whether
'  

. t  i

fo rmat ion that  you had that  amount  o f  so i l  ava i lab le

add i t i ona l  i n fo rma t ion  you  p rov ided  was  su f f i c i en t  i n

comp le teness  o f  i n fo rma t ion  p rov ided  fo r  t he  s ta f f  t o

the  nex t  po in t  o f  say ing  tha t  t ha t  so i l  was  su i tab le .

a Are you aware that in this MRP the Campbel l  property in

E lmo ,  Carbon  Coun ty ,  was  i den t i f i ed  as  the  sou rce  o f  add iE ion -

a l  t opso i l  f o r  rec lamat ion  tha t  wou ld  be  requ i red?

ques t i on

fhe in-

and any

terms of

move to

I  d o n f  t

so i l  was  sub -

someth ing

A  I  rm  aware  tha t  t he re  was  a  sou rce  i den t i f i ed .

reco l l ec t  t ha t  t ha t  was  the  sou rce .

A Are you aware that  the so i l  ana lys is  o f  Chat

mi t ted on June 28 which you have characEer i  zed as
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you were mandated to  rev iew as par t  o f  th is - -

A  I  don f t  know  the  da tes  t ha t  i t  was  subm i tEed .  I 'm  a f ra i d

I  can '  t  t es t i f y  t o  t ha t  .

a  Are you aware that  that  so i l  ana lys is  was submi t ted?

A  I  don ' t  know  tha t  i t  was ,  f l o .  I 'm  so r r y .  Tha t  was - - I

t h ink ,  aga in ,  one  o f  Ehe  o the r  w i tnesses  wou ld  be  an  app rop r ia t

w i t ness  t o  add ress  t ha t  ques t i on  t o .

a  784 .20  ,  D r .  N ie l son ,  re f  e rs  to  F "U" ia . *g  pcn - t ro f  P ta r , .

Wi thout  go ing ov 'er  the tes t imony o f  Bruce Cal l is ter  aga in ,  I

ask  you  i f  you  a re  aware  tha t  h i s  op in ion  w iEh  respec t  t o  sub -

s idence as i t  re la tes  to  th is  min ing i  operat ion and how iE may

impact upon groundwater was included ip Appendix 7 A to the t ' lRP ?

A  Tha t  was  pa r t  o f  h i s  t es t imony  i n  the  
1980  

hea r ing?

a Yes.  '  :  :  ;

A Yes  .  I  fm  aware  o f  t ha t  .

a  On Ehe th i rd  page o f  the Ju ly  13 DOC your  s ta f f  has in -

c luded an addendum. Did  you d iscuss that  w i th  the s ta f f  p r io r

t o  send ing  t h i s  l e t t e r?

A  Yes ,  I  d i d .

a  And  Eha t ,  i s  i t  f a i r  t o  say ,  i s  t he  f i r s t  imp ress ion  t ha t

has been submi t ted to  Co-op as a  resu l t  o f  your  completeness

rev iew?  I t ' s  t he  f i r s t  t ime  tha t  you  have  no ted  Eha t  t o  Co-op?

A I  th ink  that - -yes,  and I  th ink  that  s ta tes  that  i t  i s  the

f i r s t  E ime  tha t  i t  was  fo rma l l y  p repa red  i n  a  wr i t t en  co r res -

pondenee wi th  Co-op and that  i t  was based on spec i f ic  in forma-
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t ion  that  has come in  to  r ls .

a  Tha t  re fe rs  to  77L .23  ,  wh ich  requ i res  tha t  t he  app l i can t

prov ide the names of  persons or  organ i  za t ions which co l lec ted

and anaLyzed data .  Have you in  your  rev iew wi th  the s ta f f  o f

this MRP determined that the names of Wendel l  Owen and Mel

Coonrod have been included in the MRP?

A Yes ,  I tm  aware  tha t  t hose  names  appear  i n  t he  MRP.

a Ref  er r ing to  'subparagraph (d  )  o f  Ehat  same sect ion '  I tThe

app l i ca t i on  sha l l  s taE-e  the  name,  add rgss ,  and  pos i t i on  o f

o f f i c i a l s  o f  each  p r i va te  o r  academic  resea rch  o rgan iza t i on

or  governmenta l  agency.  , ,

Are  you aware that  the name,  add iess and pos i t ion '  o f  Bruce

Ca l l i s te r  and 'La r ry  Da l ton  w i th  the  D iv io ion  o f ,  W i ld l i f e  have

been  submi t ted  bo th  w i th  respec t  t o  t he i r  name,  the i r  add ress ,

and  the i r  pos i t i on  i n  t h i s  MRP?

A Yes .  I  rm aware that  the i r  names are  much ment ioned in  Ehe

MRP

a Are you aware o f  any o ther  persons who co l lec ted data  for

th is  MRP whose names do noE appear  in  the MRP?

A No ,  I fm  noE  aware  t ha [  t he re  i s  anyone  e l se .

a  So  tha t  wou ldn ' t  be  pa r t  o f  t he  i ssue  o f  comp leEeness ,

then ,  wou ld  i t ?

A The concern addressed here is  that  there  is  data  pre-

sented wi th in  Lhe min ing Teelamat ion p lan that  is  not  spec i -

f i ca l l y  re la ted  to  one  o f  t hose  i nd i v idua ls  as  to  where  the

53
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daEa has been der ived f  rom, and the quest ion -speci f i ical l f ,  ;

;addressed :is te who the,spec.if ic authnEIe. i.nform:d:: , , , ,

t i on  w i th in  the  MRP.

a  Bu t  does  77L .23  requ i re  tha t  you  co r re la te  the  i n fo rma t ion

Eo the name of  the ind iv idua l ,  o r  mere ly  that  you ident i fy  the

ind iv idua ls  in  the b ib f iography as to  who cont r ibuted- -

A I t  requires thl t  Ehe indiv iduals who contr ibuted are indi-

r c l f i c  p i eces

of informat ion that have been provided within the MRP or wiEhin

addl t iona l  r :esponsus that  Co. -op spec i f ica l ly  has prov ided to
.  . :

thaL MRP where t f re  D iv is ion has quest ioned because o f  the tech-

nical  na.t ,ure of  - . that inf  ormat ion, 
'because 

of ,  the" nature of  the

in format ion,  and the fac t  that  there  were a  number  o f  ind iv idua

indicated within the tv lRP who niay have provided that informat ion

we are  concerned about  the in formacion and which one o f  those

ind i v idua ls ,  i f  one  o f  t hose  i nd i v idua ls ,was  Ehe  sou rce  o f

thaL  i n fo rma t ion .

a  And you determined wi th  the s ta f f  t ,hat  that  was.  a  quest ion

o f  comp le teness ,  raEher  Ehan  techn ica l - -

A We determined wi th  the s ta f f  that  that  was a  quesEion Ehat

we  wou ld  ra i se  i n  t he  addendum to  the  Ju l y  13  l eEEer ,  because

we had some uncer ta in t ies  as  to  who had auEhored some of  that

in format ion or  prepared some of  that  in formaEion.  I t  was wr i t t

as  an addendum to  that  preparat ion.

0  
' .  D r .  N ie l son ,  re fe r r i ng  to  Exh ib i t  J  hang ing  on  my  r i gh t - -
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may I  s tand up?

CHAIRMAN WILLIAMS : Certainly.

a  (By  Mr .  Ro they )  We may  have  to  re fe r  t h i s  t o  Ehe  s ta f f

a l so .  Do  you r  reco rds  re f l ec t  on  December  tL  tha t  you  sen t  t o

Co-op Mine a  not ice  that  you cou ld  not  comple te  the rev iew

within the eight months mandated by law and you were invoking

admin i s t ra t i ve  de l  ay?

A  I t t s  my  undersEand ing  thaL  the re  was - ' and  I tm  a f ra id  I  hav

to  speak  f rom tha t  p :o in t ,  because  I  was  no t  w i th in  the  D iv i s ion
,i, ,

at  that  po in t - - i i : t ' s  my unders tand ing that  there  was a  not ice

that  went  out  to  the operators ,  the date  I  have is  December  LL,
:

1981 .

a  Tha t  wou ld  be  imrned ia te l y  a f te r  t h i s  da te ,  December  10 ;

i  s  Eha t  co r rec t  ?

T h a t f s  c o r r e c t .

a So on December  LL ,  i f  your  records prove to  be t rue r  you

in  fac t  were sending out  a  not ice  Eo Co-op that  you cou ld  not

complete  the rev iew and that  you needed add iE iona l  t ime?

A Tha t  i s  co r rec t ,  t ha t  i t  cou ld  no t  be  comp le ted  w i th in  Ehe

e igh t  mon ths  o r i g ina l l y  manda ted .

a  Now,  th i s  aga in  i s  a  techn ica l  ques t i on ,  and  I  know tha t

you  haven ' t  made  the  compu ta t i on .  So  I rm  go ing  to  sugges t  i t

to  y -ou '  Would  i t  surpr i  se  you that  the rev iew per iod f  rom

March 2L,  1-981,  unt i l  today has a l towed or  a f forded the Div is ion

27 months t ime to  rev iew th is  MRP and has a f forded Co-op LL

R O N A L D  F .  H U B B A R D
3 5 5 - 3 6 t I

55



I

2

3

4

5

6

7

8

9

t0

1 1

r2

1 3

L4

r5

16

t7

18

rg

20

2 l

22

23

24

25

months to  comply?

A  I  haven ' t  made  the  ca l cu la t i on r  bu t  I rm  assuming  tha t

your  numbers  are  cor rec t .

a  A l l  r igh t .  Counse l  has o f fered and the Board has +ccepded

Exhib i f  B .  Do you have that  or ig ina l  Ehere in  f ront  o f  you?

A  Yes ,  I  do .

a  Werve a l ready ta lked a t  some lengEh about  the f  ac t  t ,haE

on or about Novemberr 8 of  1983 l '  some eight monEhs ago, that a

compl iance schedule rrras sent out by DOGM to al l  pending appl i -

can ts ,  o r  a l l  app l i canEs  who  had  an  MRP pend ing ;  i s  t ha t

co r rec  t  ?
' '  

i i  
'

A Tha t r s  co r rec t .

e  comp le t i on  da tes  o f  t hose  1 -5

app l i ca t i ons  were  app rox ima te l y  t he  same as  tha t  se t  f o rEh  i n

the  Co-op  M ine  comp le t i on  schedu le?

A  Ac tua l l y ,  Co -op t  s  was  l onge r  t han  mos t .

a  Co -op f  s  was  l onge r?

A  The  f i na l  dec i s ion  da te  fo r  t he  f i na l  dec i s ion  i s  ac tua f l y

a  var ieEy o f  months ex tended beyond some of  che o thers .

a  So are  we to  Eake i t  f rom that  that  you have completed and

f ina l ly  approved the o ther  L4?

A They are-* the o ther  L4 are  in  par t  the rev iew respons ib i l i

o f  t he  D iv i s ion  o f  O i t ,  Gas ,  and  M in ing  and  pa r t  t he  rev iew

respons ib i l i t y  o f  t he  Wes te rn  Teeh  Cen te r  o f  t he  O f f i ce  o f

Surface Mining. There have been recommendat ions made on some
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of  those 15 that  they be granted permanent  program permiEs.

There have been permanenE program permits issued on some of tho

15 ,  and  some o f  t he  15  a re  s t i l l  i n  t he  s tage  o f  rev iew  a t  t he

techn i ca l  ana l ys i s .

a  As I  rev iew Exh ib i t  B ,  i t  was the proposa l  o f  DOGM that

the f inal  approva, l  of  the 
'*O, 

of  Co-op Mining would be granted

on or  about  Ju ly  27,  Eomorrow,  Ig84,  i f  they submiLted a l l  o f

t he  da ta  nec "s " r f y  f o r  you  to  comp le te  a  rev iew?  I s  t ha t  a

fa i r  read ing o f  Ehat  schedule  ?

A  Tha t r  s  co r rec t .
j .

a You sa id  thaE Co-op was g iven more
" . t

e l se?

A No .  Tha t  i sn r t  wha t  you  asked  me .  You  asked  me  i f  t he

f  ina l  dec i  s ion dates were the sarne f  or  a l l  o ther  ent i t ies  ,  and

I  sa id ,  no .  I  sa i d  t he  f i na l  dec i s i on  da te  ,  7 -27 -84 ,  was  i n

many cases a  number  o f  months beyond f ina l  dec is ion date  for

o the r  en t i t i es .  Those  dec i s ion  da tes  ranged  eve rywhere  f rom

March o f  |  84 through the s ta te .

a  But  no f ina l  dec is ion has been

co r rec t  ?

. , ' .

t ime than everybody

rendered by DOGM ; 
' i  

s that

A  No  f i na l  dec i s ion  has  been  rendered  on  Co-op .

rev iewed and has proceeded on schedule- -

a  We l l ,  I  unde rs tand  tha t  you  tes t i f i ed  to  th i s

that  o f  the 20 app l icants ,  on ly  5  o f  Ehem have been

and '  there  are  15 that  are  pending?

DOGM has

Board today

approved,
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A There are  15 Lhat  are  in  one sEate or  another  in  terms of

i ssuance  o f  f i na l  app rova l ,  app rova l  f o r  t echn ica l  ana lys i s .

a  Those 1-5  indeed had a  compleEion date  for  f ina l  approva l

ear l ie r  than Ju ly  27,  accord ing Eo the November  B schedule?

A  Yes

a With a cor. : ip le of  
'except ions 

they were ear l ier  than the

27 rh

MR. ROTHEY:  I  have no o ther  quest ions o f  th is

w i t ness .

CHAIRMAN WIL,L IAMS:  Any fur ther  quest ions,  Ms.

Robe rEs ,  o f  t h i s  w i t ness?

MS.  ROBERTS:  Yes ,  I  do  have  a  few .

REDIRECT EXAMINATION BY MS. ROBERTS

a Dr .  N ie l son ,  du r ing  the  pe r iod  s ince  the  S ta te  has  ga ined

pr imacy in  1981,  have o ther  operaEors  obta ined the i r  permanent

program permits even in l ight of  any kind of  personnel changes

that have occl l r red ?

A  Tha t r  s  co r rec t .

a  Another  maEEer  wi th  regard to  the 1980 hear ing in  which

Mr .  Ca l l i s te r  t es t i f  i ed ,  w i th  r : ega rd  to  an  app rova l  o f  a  no t i ce

of  in tent  for  Co-op Mine,  is  i t  your  unders tand ing that  the

regu la t ions and s ta tu tory  prov is ions had changed s ince Lhe 1980

hear ing wi th  regard to  the groundwater  s i tuat ion?

A Tha t  i s  t rue .

a Is i t  your understanding that the regulatLons that have
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been promulgaEed are in fact  much more sEringent and in depEh

than those Lhat  were the sub jec t  o f  the 1980 hear ing?

A Tha t t  s  t rue .

a  I s  i t  su f  f  i c i en t  t o  say  Eha t  l u l r .  Ca l l i s te r t  s  t esE imony  tha
, ' t r

was presented a t  Ehe hebr ing in  1980 may have been suf f ic ient

fo r  t he  Chap te r  8  pe rm i t?

A I  t  may have bee,n .  I  don '  t  th ink that there was an aE tempt

to  make  tha t  de te rm ina t i on .  I  wou ldn f t  aE tempt  to ,  you  know,
F

seconb-guesd '  i t  a t , '  tF t is  po in t ,  but  iE  I  s ;  cor rc€ ivab le  that  i t
I  , , . . :  

r :  
- :  - t  

'  :  
. .

would  have been acceptab le  a t  that  po in t .

a  I s  l t  you r  undersuand ing  tha t  Mr .  Ca l l i s te r r s  t es t imony

would  not  be suf f ic ient  to  render  an even cursory  completeness?

A IC  has  been  the  deEerm inaL ion  o f  t he  D iv i s ion  tha t  t he

in f  s r rnat ion prov ided in  the mine rec lamat ion p lan,  which in -

c l udes  Mr .  Ca l l i s t e r f  s  t es t imony ,  i s  no t  su f f i c i en t  f o r  a  de -

te rm ina t i on  o f  comp leEeness ,  as  requ i red  i n  t he i r  regu la t i ons

a t  t h i  s  t ime  .

a  Mr .  Ro they  d id  po in t  ou t  i n  t he  s ta tu te  tha t  Ehere  i s  a

sEaEement  o f  an economica l ly  hea l thy  underground coa l  min ing

indust ry ;  and I  would  t ike  Eo ind icate  that  that  is  one o f  the

f i nd ings  o f  t he  U tah  Leg is la tu re .  Look ing  a t  t he  nex t  sec t i on

in  th i  s  chapter  ,  40-1-  O-2,  which i  s  the l i  s  t ing  o f  the purposes

of  the chapter ,  are  you aware o f  the secEion def in ing in  par t

the dut ies  o f  the Div is ion and the Board or  any o ther  s ta tu tary

p rov i s ion  o r  regu la t i on  tha t  requ i res  you  to  wa ive  any  spec i f i c
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s ta tu te  fo r  economic  reasons?

A No .

a  Wou ld  you  exp la in  why  Co-op ' s .  f i na l  dec i s ion  dead l i ne

was extended f rom January ,  the or ig inat  January  deadl ine unEi l

March ,  and  espec ia l t y  i n  compar i son  to  Ehe ,o the r  dead l i nes  f rom

the  o the r  m ine  ope ra t i ons?

A I t  was extende,d because i t  became obvious to us as we

approachgd the,  deadl ine Ehat  , there  was no way i t  was go ing to

be pos s ib le to make that determinat ion in January of  '  84 .  I , i le

i ns t i t u ted  a  rev i sed  schedu le  to  a l l ow  the  ope ra to r  add i t i ona l

t ime to  prov ide in format ion which would  be suf f ic ient  fo r  us

to  r ende r  a  de te rm ina t i on  o f  comp le teness .  A l soo  we  f e l t  i t

necessary  to  prov ide a  schedule  which would  enable  us  to  out -

l ine  to  the company whaE we ant ic ipated to  be Lhe deadl ines

as we proceeded throughouE Ehe rev iew,  so that  they knew what

so r t  o f  a  t ime tab le  we  were  a t tempt ing  to  fo l l ow  in  te rms  o f

the i r  rev iew .

The deadl ine was extended a second t ime f  rorn that

November  B rev iew at  a  po inE when the Div is ion made a March 27 ,

1984 ,  de te rm ina t i on  tha t  t he  response  was  s t i l l  de f  i c i en t .  [ , r l e

me t  on  Apr i l  2 ,  and  i t  was  on  the  bas i s  o f  t ha t  Ap r i l  2  mee t ing

tha t  we  a l l owed  Co*op  M in ing  an  add i t i ona l  28  days ,  un t i l  t he

30 th  o f  Ap r i l ,  t o  supp ly  a ,Cd i t i ona l  i n fo rma t i , on  to  enab le  us

to  make a  determinat ion o f  comple teness wi th  regard to  that

app l i ca t i on .
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a Dr ,  Ntekson i ,  would  you speak to  the s i - tuat ion invo lved in

the March 30 DOC/fn  regard i rq  Ehe aster isks  and the s i tuat ion

tha t  was  i nvo l ved  i n  p lac ing  those  as te r i sks  i n  t ha t  DOC?

A Actua l ly ,  Co-op Min ing wenu through two s tages o f  app l i -

ca t i on  o f  MRPt  s  to  us .  The  i n i t i a l  app l i ca t i on  was  rece i ved

March  23  ,  1981-  ,  bu t  t he re  was  a l so  an  Oc tobe r  ' 83  submi t ta l  ,

wh ich  So  s ign i f i can t l y  changed  tha t  app t i ca t i on  tha t  i t  e f f ec -

t i ve l y  became a  new MRP app l i ca t i on  to  the  D iv i s ion .  The

as te r i sks  a re  spec i f i ca l l y  add re$s ing  comments  re la ted  to  thaE

second  s tage  app l i ca t i on  o r  r esponse .

MS.  ROBERTS:  Thank you.  I  have no fur ther  quest ions

CHAIRMAN WILLIAMS:  Mr .  Rothey,  anyEhing fur ther?

MR.  ROTHEY:  I f  I  may ,  Mr .  Cha i rman .

RECROSS'EXAIUIINATION BY MR. ROTHEY

a Dr .  N ie l son r  o f l  r ed i rec t  examina t i on  counse l  has  asked  you

a  ques t i on  as  to  whe the r  you  as  the  D i rec to r  o f  t he  D iv i s ion

o f  O i l ,  Gas ,  and  M in ing  a re  aware  o f  any  p rov i s ions  i n  t he

sta tu te  thaE would  a l low you Eo over look the s ta tu te  in  favor

of  economic  cons iderat ions I  and you sa id  that  there  are  none

tha t  you r re  awa re  o f .  I s  t ha t  co r rec t?

A I  rm aware that  there  are  none that  requ i re  us- -or  prov ides

for  us  to  over look or  not  to  implement  par t  o f  the s ta tu te  be-

cause  o f  economic  cons ide ra t i ons .

a You are aware that th i  s i  s a room and pi  l  lar  mini .ng op-

era t  i  on ?
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A Yes .

a  Are you then aware ,o f  the s  ta tu te  in  4 .0-10- t  8  (2  )  (  a  )  o f  the

pa r t  t ha t  says  as  f o l l ows :

t fThat  you sha l l  a {opt  measures cons is tent  w i th  known tech-

no logy in  order  Lo prevenE subs idence,  caus ing mater ia l  damage

to  the  ex ten t  t echno log i ca l l y  and  economica f l y  f eas ib le ,  max i -

mize ' rnir te stabi l i ty.  
*nd maintain 'Ehe valpe and the reasonably

fo reseeab le  use  o f  t he  su r face  l ands ,  excep t  i n  t hose  i ns tances

where the min ing technology used requ i res  p lanned subs idence

in a . .predictable and conErol led manner,  buE nothing in this

subsect ion sha l l  be const rued to  proh ib i t  the s tandard method

of  room and p i l la r  mi  n i -ng. I '

You are aware of  that ?

A  Yes .

a  Would  the s tandard method o f  room and p i l la r  min ingr  a 's

i t  r e la tes  to  subs idence ,  as  re fe r red  to  i n  you r  DOC o f  Ju l y

13 ,  requ i re  economic  cons ide ra t i ons  Eo  be  g i ven  to  the  ques -

t i on  o f  wheLher  o r  noE  th i s  app l i ca t i on  i s  comp leEe  in  tha t

i s sue?

A The  spec i f i c  respons ib i l i t y  t ha t  add resses  i s  t ha t  we  p re -

ven t  subs idence  to  the  ex ten t  t ha t  i I t s  t echno log i ca l l y  and

economica l ly  feas ib le  and chat  we do iE in ,  a  manner  which

doesnf  E proh ib i t  the use o f  the s tandard methods .

That  isnr  t  to  say that  i f  there  are  two methods o f  go ing

at  Ehat  that  prov ide pro tec t ion,  that  the company might  not  opt
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fo r  one manner  as  opposed to  another ,  or  that  Ehe condi t ions

might  not  change wi th in  the mine,  hence,  requ i r ing one manner

or method of mining in one area of the mine as opposed to an-

other  .  But  i  E  doe s  ind icate  Ehat  the ,pr imary  re  spons ib i  I  i  ty

i s  Eo  p reven t  subs idence .

a  The  p r imary ,  reppons ib i l i f y?  t  f a i r  t o  say - -

A I  t  says :  I t In  order  to  prevent  subs idenc€ .  f  r  That  Eo me

says  tha t  you r  d i recE ion  i s  t o  p reven t  subs idence ,  and  you

sha l l  do  t ha t  w i t h i n  f hese  cons t ra i n t s .

a  Bu t  on l y  t o  the  ex ten t  t ha t  i t  doesn ' t  i n te r fe re  w i th  the

s tandard oper:at ions of  room and pi  I  Lar mining ?

A  No ,  i t  doesn ' t  i n t e r f e re .  I t  says  t ha t  i t  sha l l  no t  be

cons t rued  Eo  p roh ib i t - -

a  SEandard- -

A - -s tandard forms of  min ing.  And i t  says that  you sha l l

we igh  techno log i ca l  and  economic  teas ib i l i t y .

a  You  cou ld  i n  f ac t ,  as  i t  r e la tes  to  th i s  MRP,  app rove  i t

i n  pa r t  and  d i sapp rove  i t  i n  pa r t ;  i s  t ha t  co r rec t?

A  I  fm  so r r y .  I  don r  t  unde rs tand  spec i f i ca l l y  whaE  you t re

a sk ing .

a  U tah  Code  Anno ta ted ,  Sec t i on  40 -10 -14 (1 )  and  (2 )  suggesE

clear ly  that  you can approve or  d isapprove in  whole  or  in  par t .

Have you cons idered that  approach in  th is  MRP of  Co-op?

A Wi th  the  de te rm ina t i on - - I  don r t  Eh ink  Ehe  c i t a t i on  i s  he re

buE w i th  the  de te rm ina t i on  o f  t he  comp le teness  i ssue  Eha t  we ' re
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d iscuss ing  today ,  I  don ' t  see  tha t  t ha t  i s  an  op t i on ,  because

i t  i s  necessary  beford  we can even make a  determinat ion as  to

whether  in format ion is  suf f ic ient  Eechnica l ly  or  to  move on to

that  Eechnica l  ana ly-s is  i t  i s  necess l ry  that  we have that  in for

mat ion ava i lab le  to  us  in  the mine rec lamat ion p lan.

MR.  ROTHEY:  Excuse me one moment  ,  Mr .  'Cha i rman.

(  Pause .  )

a  (  By Mr .  Rothey )  Wi thout  go ing in to  a l l  the techn ica l  de-

f i c i enc iesse t f o r t h i nLheMareh30DoCandTD, Ihad .p$€ :

v ious fy  d i scpssed  w i th  you  the  i ssue  o f  t opso i l ,  and  I  no te  on

page 13 o f  that  documenE under  the t i t le ,  "Technica l  Def  ic ien; -

c ies , "  a  top i c  t ha t  t rea ts  the  ques t i on  o f  t opso i l  r emova l  and

rep lacemenE.  I s  i t  f a i r  t o  say  on  the  bas i s  o f  t ha t  documen t

that  the quest ion o f  topso i l  removal  and rep lacement  was then

cons ide red  to  be  techn ica l l y  de f i c i en t?

A Now,  the po in t  is  that  w i th  regard Eo that - -w i th  regard

to  t he  i s sue  o f  t opso i l ,  Ehe re  a re  comp le teness  i s sues ,  and

the re  a re  techn ica l  i ssues l  and  th i s  c i t a t i on  as  desc r ibed  on

pages  13  and  L4  i s  v iewed  by  the  s ta f f  as  a  techn ica l  de f i c i enc

wh ich  needs  to  be  add ressed  re la t i ve  to  the  techn ica l  ana lys i s .

a  Do you agree wi th  that?

A  Yes .

You  w i l l  no te  tha t  . t ha t  does  no t  have  an  as te r i sk  by  i t .

Tha t  i s  t r ue .

MR.  ROTHEY:  No  o the r  ques t i on .

a
A
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MS.  ROBERTS:  I  have  one .  
'

CHAIRMAN WILLIAMS:  ALI  r ight .

FURTHER .REDIRECT EXAMINATION BY MS. ROBERTS

a Wi th  regard to  the topso i l  s iEuat ion,  you answered the

quesEion that 
, , thefe'  

may be the coff ip leEeness issrses, and there

may  be  techn ica l  i ssues .  I s  i t  poss ib le  tha t  t he re  may  be

comp le teness  and  techn ica l  de f i c i e r . r c ies  w i th in  Ehe  same sec t i on

A  Ce r ta i n l y . -

a  And that  the ind icat ion that  a  sect ion may appear  under

the  techn ica l  de f i c i ency  l i s t i ng  does  no t  p rec lude  i t  f r om

also be ing incomplete  in  another  mat ter?

A  Tha t  i s  t rue .

MS.  ROBERTS:  Thank  you .  No  fu r the r  ques t i ons .

CHAIRMAN WILLIAMS:  We' re  go ing to  take a  ten-minute

b reak ,  and  t hen  we t l l  s t a r t  w i t h  t he  nexE  w i t ness .

(Recess  f r om 2 :39  p .m .  un tLL2 :56  p .m .  )

CHAIRMAN WILLIAMS:  Let r  s  resume.  Do the members  o f

the  Board  have  any  ques t i ons  fo r  D r .  N ie l son  a t r  t h i s  t ime?

Wou ld  you  go  ahead ,  p lease?

MS.  ROBERTS:  I  I  d  t ike  to  ca l l  Ev Hooper  f rom the

D iv i s i on .

PI{ILLIP EVERETT HOOPER

ca l l ed  as  a  w i tness  on  beha l f  o f  t he  D iv i s ion ,  hav ing

been  du l y  sworn ,  E€s t i f i ed  as  fo l l ows  :

o
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DIRECT EXAMINATION BY MS. ROBERTS

a Mr .  Hooper ,  w i l l  you  sEa te  you r  f u t l  name,  bus iness  add res
' . :

and  p lace  o f  emp loymen t ,  p lease?

A Uy name is  .  Ph i l . t ip  Everet t  Hooper .  ,  .  I  work  a t  424L StaLe

Of  f  i i e  Bu i l d ing ,  Sa l t  Lake  C i t y ,  U tah ,  f  o r  t i r e  D iv i s ion  o f  O i l  ,

Gas  ,  and  M in ing .

a  Wha t  i s  you r  capac i t y  w i th  the  D iv i s ion?

A  My  t i t l e  i s  r ec l ama t i on  so i l s  spec ia l i s t .

a Would you give a summary of  your educat ion and experience?

A Ihaveabache lo ro f sc i encedeg ree inbo tany f romWeber

State Coltege. I  have completed Ehe course work requir tsr .sFqbq

fs ! r . : i : '  an  MS f rom Utah Sta te ,  and I  am present ly  work ing on my

mas te r r s  thes i s  i n  so i l  sc ience .  I  have  been  emp loyed  w i th  the

D iv i s i . on  i t  w i l l  be  th ree  yea rs  nex t  mon th  as  a  rec lamat ion

so i l s ,  spec ia l i s t .  a

MS.  ROBERTS:  Thank you.  Wi l l  the Board accept  Mr .

Hooper  as  an  expe r t?

CHAIRMAN WILLIAMS:  Any ob jec t ion?

MR.  ROTHEY:  No  ob jec t i on

CHAIRMAN WILLIAMS:  Yes.

a  (By  Ms .  Robe rEs )  Mr .  Hoope r ,  a re  you  f am i l i a r  w i t h  Co -op '

MRP? Have you rev iewed Co-opf  s  MRP?

A Yes ,  I  have .

a  I  assume thaE  tha t  i s  i n  re la t i on  to  the  so i l s  segmenEs

of the MRP?
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A Yes .

a  Spec i f i ca l l y ;  a re
. i

you  fam i l i a r 'w i th  the

ments'  f  or a recla{nat i -on plan? : ' '  ii .  i i  . . i ,  1 ,  . ,  , i  
'  t  

o ,. ..: r ., ' l :1,. .

A Yes ,  I  am .
, " '

a  What  i  s  that  ' sec t ion io  the ru le  book?

A  I t f s  784 -L4 (b ) (4 ) .

genera l  requ i re-

a  Tha t  i s  t he  spec i f i c  s ta tu te ,  regu la t i on ,  t ha t  has  been

found incomplete?

A  Yes ,  i t  i s .

a  That  is  on page 83.  Would  you read for  the record the

per t inent  por t ion that  has been determined incomplete?

A  "A  p lan  fo r  remova l ,  s to rage ,  and  red i s t r i bu t i on  o f  t op -

so i l ,  subso i l ,  o r  o the r  ma te r ia l  t o  meeE the  requ i remen ts  o f

UMC 7 tB  . zL - - t r  Excuse  me .  No t  7L8 .  B  L7  . 2L  t o  8 I7  . 25  .

a  Now,  Eha t  i s  subsec t i on  (b ) ,  wh i ch  beg ins ,  f tEach  p l an

shal l  conta in  the fo t lowing in formaLion for  the proposed per -

m i t  a rea . ' f  Does  Co-op  have  such  a  p lan  Eha t  wou ld  mee t  t he

requ i remen ts  o f  8L7 .2 I  Eo  8L7 .25?

A  No ,  t hey  do  no t .

a hlhat has been submicted on that ?

A They have--wel l ,  th is  mine is  a  prev ious ly- - i t  was pre-

v ious l y  i n  ope ra t i on  and ,  eonsequen t l y ,  t he re  was  no - -mos t  o f

the  ma jo r i cy  o f  t he  so i l  i s  no t  ava i l ab le  fo r  remova l ,  t o  beg in

wi th .  So they have submi t ted a  p lan that  has proposed severa l

a lEe rna t i ve  sou rces  fo r  a  topso i l  subs t i t u te ,  and  they  have
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removed approx imate ly  2600 cub ic  ya lds  o f  so i l  mater ia l  f rom

the area o f  the sea le  house dur ing i t .s  congtT- t : t ion ,  and i t  i s
t l

p resenE ly  s tockp i l ed  aE  t h i s  t ime .

a  How much  so i l  w iL l  be  needed  to  rec la im  th i s  a rea?

A The area o f  d is turbance Eo my unders tand ing is  a  to ta l  o f

10 acres,  and the min imum of  s ix  inches o f  so i l  over  the ent i re

a rea  wou ld  requ i re  B t00  cub ic  ya rds .

a  How d id  you  a r r i ve  a t  t h i s  s i x  i nches  o f  so i l ?

A  There  a re  1616  aub io  ya rds  p f  ' so * l  pe r  -ac re  f , oob .

Consequen t l y ,  Eha t r s  L6L6  cub ic .  ya rds  fo r  t he  ten  ac res .  And

i f  you  on l y  have  a  ha l f  o f  an  ac re  foo t  rep lacemenE,  tha t  i s

app rox ima te l y  8100  cub ic  ya rds .

a  As opposed to  10 inches or  6- .  inah€s p  is  Ehere some source

that  you looked a t  to  determine how deep or  how th ick  the so i l

needed to  be spread?

A Just  the pro fess iona l  min imum, my pro fess iona l  judgment

for  the min imum requ l rements  to  rec la im that  area,  the min imum

depth o f  so i l  that  would  be needed.  They have a  so i l  survey

in i t i a t l y  o f  t he  a rea  t ha t  has  c l ass i f i ed  two  t ypes  o f  so i l ,

Ewo mol t iso t rs .  And Ehe in i t ia l  4  hor i  zon which the law requ i res

removal ,  i f  th is  would  have been a  new mine,  in  one area is  a

m in imum o f  10  i nches  and  i n  the  o the r  so i l  se r i es  i s  16  i nches .

So the nat ive  so i l  i s  much deeper  than the s ix  inches that  we

were requ i r ing to  be rep laced

a Has Co-op commit ted to  rep lac ing th is  to  the depth  o f  6

o

{ l

I N
/ t l

L.r" V
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inche s ?

^  t t  
' t  ; i  I  

' j  
'

A Yes ,  they have.  ,

a How have they committed?

the MRP ? 
'i

A  Yes  ,  i n  responses  to  ou r  de f i c i ency  doeumen ts ,  t he i r  MRP.

a  Wi th  rega rds  to  the  mos t  recen t  submiE ta l ,  i s  t he  ma te r ia l

submi t ted by Co*op suf f ic ient  fo r  you to  make a  determinat ion

of the soi 1 subs ti Lut,e t,hat would be required to make up the

di f ference between whaE they have avai lable and what they need

is  Ehe  bes t  ava i l ab te  to  suppor t  t he  vege ta t i on  fo r  rec lamat ion

A Are you speak ing o f  the June 25 or  June 28 submiEta l?

a  Tha t r  s  co r rec t .

A No,  there  is  noE enough in format ion ava i lab le  in  that  sub-

m i tEa l  t o  de te rm ine  i f  t ha t  i s  t he  bes t  su i t ab le  ma te r ia l  f o r

rec lamaE ion .

CHAIRMAN WILLIAMS : Are you talk ing about , f f iat€r ia l

above and beyond the 2600 feet?

THE WITNESS:  Yes.  They have submi t ted data  on the

in i t i a l  2600  cub ic  ya rds  tha t  Ehey  have  s tockp i l ed  now.  I t  l s

the remainder of  the 1100 that they do not have any chemical

o - r  .  phys i ca l  ana lys i s  ava i l ab le  to  make  a  dec i s ion .

a  
'  (  By Ms.  Rober ts  )  Have Ehey ever  submi t ted chemica l  an-

a l yses  on  any  sou rce  fo r  so i l  subs t i t u te?

A  No .

a On any source?

Have they commiEted to  that L N
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A  On any source.  ,

MR.  GARR:  How d i f f i cu l t  i s  Eha t  chemica l  ana lys i s

to  ob ta in ,  Mr -  Hnoper?

THE WITNESS :  I t  i  s  r ,e la t ive ly  easy to  go out  and

samp le  the  a rea  and .submi t  i t  t o  a  chemica l  l abo ra to ry .

The re r  s  seve ra l  i n  Sa t r  Lake .  U tah  S ta te  Un ive rs i t y  has  a  tab

capab le  o f  do ing  L t ,  BYU has  a  l ab  capab le  o f  do ing  i t ,  and

the re  a re  seve ra l  i n  Co to rado  tha t  a re  capab le  o f  do ing  iC .

MR.  GARR: In  your  op in ion,  is  Ehat  an expens ive

process? Would  that  be ask ing them to  do qu i te  a  b i t  in  terms

o f  cos t  ou t l ay?

THE WITNESS:  I f  i t r s  re la t i ve  to  the  m in ing  ope ra -

t i on r  f l o .  I t  wou ld  no t  be  rea l  expens i ve  to  do .

MR. GARR.: Thank you. .

a  (By  Ms .  Robe r t s )  Mr .  Hoope r ,  l e t  me  ask  you  ano the r

quesE ion  on  the  so i l  ana l ys i s .  I n laybe  I tm  jus t  no t  unders tand -

ing the answer .  Has there been a  t ime in  the past  thaL they

have ,subrn i t ted a  source for  the so i l  sub 'St i tu te  Eo make up th is

d i f  f  e rence ,  and  tha t  i t  was  accepu .ed  by  the  D iv i s ion  as  a

so i l  subst , i tu te  and la ter  the source w,as changed?

A Yes .  I t  was - - they  have  submiE ted  a  sou rce ,  bu t  i t  was  nev

per  se accepted.  They had commit ted- -wel l ,  in  Ehei r  MRP re-

sponse '  t hey  had  submi t ted - - they  were  go ing  to  use .  t he  so i l

f rom Ehe Campbel l  p roperEy and commit ted- -wel l ,  they had taken,

samples and ind icated that  they had been sent  to  a  lab and as

' ' . . i
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soon as the datb  was ava i lab le  iE  would  be sent  to  the

D iv i s  i on . ,  . .  
t ' i

a Has the Div is ion rece ived any in format ion on that?

A No' ":: ': 
::: .'.-::.'1 

o':0":::'
MR.  ROTHEY:  .The  Board  w i l l  r eca l l ,  i f  I  may  i n te r -

rupt ,  that we were ins tructed not to rnake any f  urther submi t -

t a l s .  Tha t  i n fo rma t ion  has  come back  to  us ,  Mr .  Cha i rman .

a (By Ms.  Rober ts  )  As o f  the Jurne 25 submi t ta l  ,  however ,

th is  sect ion remains incomplete  due to  the lack  o f  chemica l

ana l yses?

A  Yes ,  i t  does .

a  Have  you , i n  t he  pas t  d i scussed  poss ib l e  so lu t i ons  t o  t he

prob l  em of  f  ind ing a  so i l  
"qubst i tu te  

f  o r  th i  s  par t ieu lar  area?

A  Yes ,  I  have .

a  And you suggested so luEions to  Ehem?

A Yes  .  I  i n i t i a l l y  sugges ted  the  Campbe lJ  p rope r t y ,  p lus

Ehere  i s  so i l  ma te r i a l  ava i l ab le  on  s i t e  t haE  cou ld  be  used

as  a  sou rce ;  bu t  i t  s t i t t  needs  to  have  the  chemica l  and

phys ica l  ana lys is  conducted and submi t ted as parE o f  the mine

p lan

f o  m a k e  v o la WhaE is  the e f fec t  o f  be ing unable  to  make your  determi -

nat ion? In  o ther  words,  what  is  the e f fec t  o f  not  hav ing th is

pa r t i cu l a r  sec t i on  comp leEe?
.

A  I t  makes  i t  d i f f i cu lE  fo r  t he  D iv i s ion  to  de te rm ine  whaL

type  o f  so i l  t hey  a re  go ing  to  use  fo r  rec lamat ion ,  and  th i s

7L
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plays a  d i rec t  fac tor  on revegeta t ion,  be ing cer ta in  p lant

erent ' '  so i l  s  or  do bet ter  r  saY ,  in  a  sandyspec ies  requ i re  d i f f ,

so i l  o r  a  heavy  c l ay  so iL .

Wi thou t  t h i s  i n fo rmaE ion ,  a  co r recE  seed .  l i s t  pe r  se  cou ld

no t  be  eva lua ted ,  And  i t  a l so  a f fec ts  the  facE  o f  bond ing ,

because  i f  t he  so i l - - t he  sou rce  o f  t he  subsE iEuEe  ma te r ia l  i s

o f fs iEe,  i t  would  requ i re  a  h igher  bond to  account  far  Ehe

cos t  o f  t r anspor ta t i on  o f  t he  so i l  ma te r i a l  t o  t he  s i t e ,  where -

as  i f  i t  was  on  s iEe ,  t he  bond  cou ld  be  l owered  j us t  f o r  t he

moving around upon the s i te .

MS.  ROBERTS:  I  have no fur ther  quest ions a t  th is

CHAIRMAN WILLIAMS:  Mr .  RoEhey.

CROSS-EXAMINATION BY MR. ROTHEY

a Mr.  Hooper ,  in  prepar ing your  tes t imony today,  d id  you re-

v iew  Append ix  6  X ,  Topso i l  Sampt ing r  &s  submiE ted  i n  the  MRP

of  OcEober  1983? Oh.  excuse me.  That  would  be the addendum

that  was submiEted in  June?

A On June 28?

Yes .

t ime .

a
A Yes ,  I  have .

a  In  the rev iew of  that ,  you

bo th  the  scope ,  t he  me thodo logy ,

topso i l  s tockp i l es ,  t he  l oadou t

the resu l ts  and conc lus ions were

were ab le  to  deEermine that

the  de f i n iE ion  o f  ex i s t i ng

a l t e rna t i ves ,  t he  road  f i l l ,

se t  f o r th  i n  t he  app l i ca t i on ,
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in the D' IRP ,  wi th '  that addendum; i  s that corre ct?

A Could  you repeat  that  aga in? Go through i t?

a  We l l ,  r e f  e r r i ng  spec i f  i ca t l y  t o  Append ix  6  X  and  th re

chapter headingS, I  or the'  paragraph headings therein,  you were

ab le  to  de te rm ine  as  i t  r e la ted  to  the  topso i l  samp l ing  tha t

a t  l eas t  t hose  a reas  had  been  add ressed .  I s  t ha t  co r rec t?

A  Yes ,  Tha t  i s  co r rec t .

a  You were ab le  to  determine that  the so i l  ana lys is  for  the

topso i l  t haE  i s  s toekp i l ed  da ted ,  I  be l i eve ,  June  o f  1979  '  was

a lso  i nc luded  i n  the  chap te r  under  So i l s ;  i s  t ha t  co r rec t?

A  Fo r  the - - fo r  t he  so i l  t ha t  i s  sEockp i ted  p resen t l y?

a  Yes .  The  so i l  ana l ys i s  f o r  Ehe  so i l  t ha t  i s  s t ockp i l ed .

A I t  wasn '  t  June,  because the so i l  was not  removed unt i l  Ehe

sca le  house  was  comp le ted ,  and  tha t  was  somet ime  in  'B t  ,  i f  I

r eco l l ecL  r i gh t .  t 81  o r  'BZ  i s  when  i t  was  comp le ted

q Drawing your  a t tent ion Eo Chapter  6  on Geology,  there  is

an Appendix  6  C,  a  so i l  ana lys is  done by Commerc ia l  Test ing an

Eng inee r i ng  Company ,  Ch i cago ,  I l l i no i s ,  daEed  June  25 ,  ! g7g  .

Are you aware of  that ?

A I  would  have to  look a t  i t  to  see*-

a  A l l  r i gh t  o

A - -which one you have re ference to  in  par t icu lar .

a  You suggested to  Co-op the Campbel l  p roperEy?

A ,  Yes ,  I  d i d .
l

A Is  that  your  tes t imony?
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A Yes .

a  A.y  par t icu lar  reason why you suggested Campbel l?

A  No ,  no  pa r t i cu la r  reason .  Jus t  as  an  ava i l ab le  sou rce  o f

so i l '  ma te r i a l  ,

a  Were  you  fam i l i a r  w i th  the  so i l  t he re?

A  I rm  fam i l i a r  w i t h  C .  V .  Spu r ,  wh i ch  t o  my  unde rs tand ing

i s  c lose  to  Ehe  Campbe l l  p rope r t y .

a  I s  t he  so i l  t he re  comparab le  to  a  t ype  o f  so i l  you  wou ld

expec t  t o  u t i  LLze  i n  reca lamat ion  he re  o f  Eh is  rn ine?

A I t r s  heav ie r  so i l  and  may  have  a  sa l c  p rob lem.  The re  a re

seve ra l  so i l  se r i es  a t  Ehe  C .  V .  Spu r  s i t e  t ha t  I fm  aware  o f .

I  rm not  per  se acquain ted wi th  the Campbel l  p roper ty .  But  the
:

so i l  se r i es  a t  t he  C .  V .  Spur  a re  heavy  and  i n  some cases  have

a  de f i n i t e  sa l t  p rob lem.

a You would be concerned abouE that techni eaL aspect of  the

so i l ,  whe the r  Ehe  sa l i n i t y  o f  i t  wou ld  p romote  the  t ypes  o f

seed  thaE  they  a re  p ropos ing  Lo  reseed  th i s  d i s tu rbed  a rea?

A  Yes .

a  But  o therwise,  you knew in  rev iew of  the MRP that  they hav

submi t t ed  t ha t  t hey  r " t *  p ropos ing  t o  ge t  a t  l eas t  4 ,000 ' cub i c

yards f rom the Campbet l  p roper ty?

A  Yes ,  I  was .

a  I s  i t  s t i l l  you r  pos iE ion  today  thac  they  a re  p ropos ing

to  get  the so i l  f rom the Campbel l  p roper ty  and the i r  s ta tement

to  you that  the so i l  ana lys is  was be ing done and would  be
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submi t ted  as  soon  as  i t  was  rea lLzed  tha t  Eha t  i s  s t i l l  a  com-

p le teness  i s sue  r  ds  opposed  t o  a  t echn i ca l  i s sue?

A At  the t ime I  ta lked to  l " l r .  Coonrod on Ehe phone,  i t  was

afEer  th is  submi t ta l ,  he sa id  that  indeed that  they had sent

some  so i l  samp les  t o ,  I  be l i eve  i t  was  U tah  S ta te  Un i ve rs i t y ;

and  he  had  go t ten  back  so i l  f e r t i l i t y  ana lyses ,  wh ich  i n  t h i s

case  does  no t  r ea l l y  add ress  t he  su i t ab i l i t y  o f  t he  so i l  as  a

p lanE growth medium.

a  Mr .  Hooper ,  I 'm  no t  t a l k ing  abou t  t he  su iLab i l i t y  now.

I fm ta lk ing about  completeness.  You have contended here to

Eh is  Board  thaE  based  on  you r  ca l cu la t i ons  the re  i s  10  ac res

of  d is turbed area,  a l l  o f  wh ich must  be rec la imed at  a  min imum

depth o f  s ix  inches and that  based on your  ca lcu laEions they

w i l t  need  a t  l eas t  81 -00  cub ic  ya rds  to  do  tha t  e

A  Yes  ,  t ha t r  s  co r rec t .

a  And  in  the i r  submi t ta l  under  topso i l s ,  Chap te r  8 .6  on

page  16A- -exeuse  me- -on  page  16 ,  da ted  4 -26 -84 ,  i t  ' says :

f  rAt  present ,  the mine is  def  ic ient  approx imate ly  2400 c-ub ic

yards .  f  r  Do you take i  s sue wi th thaE ?

A Yes .  I  do.  And I  brought  i t  up in  one o f  the la ter - -my

responses  to  the i r  MRP.

a A l l  r ighr .  And rh is

A  Yes .

a So you brought i t  up

A Yes .  I t t s  in  one  o f

i s  da ted  Ap r i l  26 ,  1984 .

a f te r  Ap r i l  26 ,  1984?

the- - i t  would  be in  the APr i l  30 or
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the- -one o f  our ; - I  tm not  sure  which onb

a FIay 13 ?

A  May  30 .

a  The quest ion is ,  they have asser ted that  they need an

add i t i ona l  2400  ya rds .

A  Yes

a  You  fee l  as  a  so i l  expe r t  t ha t  t hey  need  8100?

A I  f ee l  t ha t  t he re  i s  8100  to ta l  needed  to  rec la im  the  a rea

a  A l l  r i gh t .  I s  t ha t  a  t echn i ca l  i s sue?

A The vo lume--yes r  i t  would  be,  to  argue the two numbers  ,

t he  vo lume wou ld  be  a  techn ica l  i ssue .

a They did suggest that even though they contended Ehat they

on ly  needed an add i t iona l  2400 wi th  the 2600 thaE was on s i te

Ehat  they had purchased in  excess o f  4000 cub ic  yards f rom the

R.  D .  Campbe l l  p rope rEy?

A  Yes .

a  You were aware o f  that?

A  Yes .

a  So  the  fac t  i s  t ha t  Co-op  as  i t  r e la tes  to  you r  a rea  o f

exper t ise  in  DOGM has suggested that  they do have so i l  ana lys is

fo r  t he  topso i l  t ha t  i s  s tockp i l ed ,  t ha t  t hey  a re  ge t t i ng  so i l

ana lyses for  the 4000 p lus  cub ic  yards that  have been purchase

by them from the Campbel l  property and that they would submit

that  ?

A  Yes

a  In  l i gh t  o f  t ha t ,  do  ydu  s t i l l  f ee l  t ha t  t haE  i s  a
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comp le teness  i s sue?

A Yes ,  I  do ,  because  I  have  no  da ta  to  base  any  f i nd ings  o f l r

chemica l  o r  phys i ca l  ana lys i s ,  f o r  me  to  eva lua te  the  Campbe l l

proper ty  or  any o ther  subst i tu te  mater ia l  Ehat  Co-op has ava i l -

ab le .  I  have no data  to  make an eva luat ion on.

a  As  to  whe the r  o r  no t  i t  i s  sa t i s fac to ry?

A  Yes ,  whe the r  i t  i s  su i t ab le  ma te r l a l .

a  I f  t hey  g i ve  you  the  so i l  ana l ys i s ,  i s  t ha t  go ing  Eo  sa t i s

f y  bo th  comp le teness  and  the  techn ica l  i ssue?

A No ,  i t  may  no t .  I t  depends  on  the  qua l iEy  o f  so i l  t hey

a re  p ropos ing .

a  So  you r  d i sE inc t i on  Ehen  i s  t ha t  t he  so i l  ana l ys i s  may  be

de fec t i ve  and ,  t he re fo re ,  t he  MRP s t i l l  i ncomp leEe?

A No ,  no t  t ha t  t he  so i l  an l ys i s  may  be  de fec t i ve .  I t  may

be thaE,  the so i l  they propose is  a  poorer  qua l iEy than should

be  used  on  t ha t  s i t e .

a And that would render the MRP incompleEe?

A I t  would  be- - i t  would  be a  techn ica l  quest ion a t  that

t ime  because  o f  t he  da ta  supp l i ed .

a  How d id  you compute the area o f  t0  acres?

A I t  i s  f rom the  MRP.

a  Do  you  know 'where?

A NoE r ighE of fhand.

CHAIRMAN WILLIAMS:

rec la imed  ?

Can you ident i fy  the area to  be
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THE WITNESS :  Not  f rom any map here.  There is  no

su r face  d i s tu rbance  map  the re .

a (  By Flr .  Rothey )  Do you know i f  some port ion of  the area

has  a l ready  been  rec la imed ,  Mr .  Hoop  e r?

A  Yes ,  i t r  s  been  rec la imed  under  wha t  i s  t e rmed  in te r im

rec lamat ion ,  wh ich  i s  t o  t he  bes t  o f  my  know ledge ,  i n te r im

means in  the in ter im between d is turbance and f ina l  rec lamaEion,

and  i t  i s  no t  pe rmanen t  rec lamat ion .

a Have you in making your computat ion for the total  reclama-

t ion o f  acreage des ignated to  the depth  o f  s ix  inches g iven any

cons ide ra t i on  o r  c red i t  f o r  t ha t  po r t i on  tha t  has  a l ready  been

rec la imed  in te r im ly  ?

A  No ,  I  have  no t .

a Do you know how large that area would be?

a  No ,  I  do  no t .

MR.  ROTHEY:  No  fu r the r  quesE ions  a t  Eh is  t imeo

CHAIRMAN I,{ILLIAMS : Ms . Roberts .

REDIRECT EXAMINATION BY MS. ROBERTS

a Do you have any analysis on anything except the 2600 cubic

fee t  o f  t opso i l  t ha t  has  been  s tbckp i l ed?  And  tha t r  s  w i th  re -

gard to the 2400 and Ehe numbers that they were throwing out,

the 4000 cub ic  f  eet ,  o r  that  pur :chased in  that  go ing to  come

in? In  o ther  words,  they have 2600 cub ic  feet  s tockp i led on

the i r  proper ty  now.  Do yo l+  have an ana lys is  on anyth ing o ther

than that ? ,. . 
r
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A There  i s  no  o the r  ana lys i s  on  the  p roposed  subs t i t u te

maEer ia l  i n  t he  MRP.

a So a l though Co-op has agreed in  the MRP Eo the 6  inches

o f  t opso i l  needed  to  rec la im  the  s i t e ,  t hey  have  no t  p roduced

any ana lys is  on the remain ing topso i l  that  would  be requ i red?

A No,  they have not

a  So you would  cons ider  that  that  def ic iency would  render

784 -13  (b )  ( 4 )  i ncomp le te?

A Yes ,  I  woulcl  .

.i;,1ffiT",,:::* ;.: R.,hey?
MR. ROTHEY:  No fur ther  quest ion.

CHAIRMAN WILLIAMS: Does Ehe Board have any further

quesE ions  o f  [ v l r .  Hooper  a t  Eh is  t ime?

Nex t  w i t ness .

MS.  ROBERTS :  I ' d  l i ke  to  ca l l  R i ck  Smi th  f rom the

D iv i s i on .

RICHARD V. SMITH

ca l l ed  as  a  w i t ness  on  beha l f  o f  t he  D i v i s i on ,

hav ing  been  du l y  sworn ,  t €s t i f i ed  as  fo l l ows  :

DIRECT EXAMINATION BY MS. ROBERTS

a Mr .  SmiLh ,  wou ld  you  s ta te  you r  name,  bus iness  add ress ,

and employment for lhe record?

A Richard VJ; '  
"Smi th ,  

424L Sta te  Of  f  i ce  Bu i ld ing,  Sa l t  Lake
I

Ci t y .  D i v i s i on  o f  O i l ,  Gas  and  M in ing
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3 5 5 . 3 6 1  t  .

9\, l

t

}
79



Q7r
M

I

2

3

4

5

6

7

I

9

10

l 1

L2

L3

L4

15

16

17

r8

L9

20

21

22

23

24

25

a And you are employed as

A  A  geo log i s t .

a Thank you. Would you give a summary of  your educaEion and

exper ience for  the record?

A I  rece ived a  bachelor '  s  degree in  geo logy f rom the Univer -

s iEy  o f  M i .nneso ta ,  a  masEer rs  deg ree  i n  geo logy  f rom the  Un ive r

s i t y  o f  De taware .  I  wo rked  fo r  two  yea rs  as  a  resea rch  asso -

c ia te  to  the Delaware Geolog ica l  Survey.  I  worked for  two

years  as  a  sen io r  geo log i s t  f o r  t he  Nor th  Caro l i na  Geo log i ca l

Su rvey .  I n  bo th  o f  t hese  pos i t i ons  ,  I  dea l c  w i th  subsu r face

geo logy ,  and  a  s ign i f i can t  po rE ion  o f  my  t ime  was  commi t ted  to

groundwater  geo logy.  And I  am present ly  employed as a  geo log is

fo r  t he  D i v i s i on .

MS.  ROBERTS :  I^ l i t l  the  Board accept  Mr .  Smi th  as  an

exper t  ?

CHAIRMAN WILLIAMS:  Any ob jec t ion,  Mr .  Rothey?

MR.  ROTHEY:  No  ob jec t i on .

CHAIRMAN WILL IAMS:  Yes ,  we  w i l l .

a  (  By Ms .  RoberEs )  Have you rev iewed Co-op '  s  mine p lan?

A  Yes .

a  Spec i f i ca l l y ,  a re  you  fam i l i a r  w iEh  the  sec t i ons  tha t

wou ld  pe r ta in  to  Ehe  g roundwate r  ana lys i s ;  Eha t  i s ,  Sec t i on

783 .15 ,  t he  secL ion  dea t i ng  w i t h  maps  and  p l ans ,  wh i ch  a re

783  .24  and  25 ,  and ,  t he  subs idence  pon t ro l  sec t i on  ,  784 .2A?

A  Yes .
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a Beginn ing wi th  783.15,  would  you read or  summarLze the

per t inent  por t ions o f  the sect ion which you have determined to

be  i ncomp le te?

A  Okay .  On  page  73  o f  t he  regu la t i ons  ,  783 .15 ,  Ground  Wate r

In fo rma t ion ,  Pa r t  A :

f rThe  app l i ca t i on  sha l l  con ta in  a  desc r ip t i on  o f  t he

groundwater  hydro logy for  the proposed mine p lan and ad jacent

area,  inc lud ing aE a min imum, Par t  I  .  The depth  be low the sur -

face and hor izonta l  ex tent  o f  the water  tab les  and aqu i fers .

The l i tho logy and Ehickness o f  the acqu i fers .  The qua l i ty  o f

subsur face water  i f  encountered,  The app l ica t ion sha l t  conta in

addi t iona l  in format ion which descr ibes the recharge r  the s torag

and  d i scha rge  cha rac te r i s t i cs  o f  acqu i fe rs ,  and  the  qua l i t y  and

quanEity of  groundwater according to the parameters and in Ehe

de ta i l  r equ i red  by  the  D iv i  s i on .  f  '

a  Would  you exp la in  what  has been suppl ied by  Co-op Min ing?

A  Yes .  Sec t i on  3  o f  Pa r t  ( a ) ,  783 .15 r 'The  uses  o f  wa te r  i n

the acqu i f  e rs  and water  tab ler "  has been suppt ied by Co-op.

a  Are you fami l ia r  w i th  the requ i rements  o f  the prov is ions

o f  t he  s ta tu te ,  Chap te r  10 ,  wh ich  wou ld  c rea te  an  ob l i ga t i on

to  make some eva luat ions on groundwater  ana lys is?

A  Yes
.  

, t . ,  . .

a  Wou td  you  i nd i ca te  wha t  Ehose  sec t i ons  a re ,  p lease?

A  In  40 -10 -10 (2 ) ( c ) ,  I  can  syn thes i ze  wha t f s - - i t r s  k i nd  o f

a  l ong  sec t i on .  Bu t  under  Pa r t  3 - -
, '  

t ' ,
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a  Tha t  i s  on  page  2L  o f  you r  s ta tu te .  So r ry .

MR.  LARSEN:  Whar  page?

MS . ROBERTS : l-3 .

THE  h I ITNESS:  Unde r  ( 2 ) ( c )  t he  Ac t  s ra tes  t haE :

' ' The  pe rm i t  app l i ca t i on  sha l l  con ta in ,  among  o the r

th ings,  a  determinat ion o f  the probable  hydro log ic  consequences

of  the min ing and rec lamaEion operat ions,  boch on and o f f  the

mine  s i t e  w i th  respec t  t o  t he  hyd ro tog i c  reg ime ,  quan t iEy  and

qual i ty  o f  water  in  the sur face and groundwater  sys tems,  inc lu-

d ing  a  co l l ec t i on  o f  su f f i c i en t  da ta  fo r  t he  m ine  s i t e  and  su r -

rounding areas,  so that  an assessmenE can be made by the Div i -s i

o f  the probable  cumulat ive  impacts  o f  a t l  Ehe ant ic ipated min in

in  the area upon Ehe hydro logy o f  the area.  t '

a  (  By Ms.  Rober ts  )  That  was the paragraph?

A I t  was paraphrased.  What  was per t inent

a  Is  the mater ia l  that  has been suppl ied b1z Co-op suf f ic ient

for  you to  make the assessmenE of  th is  probable  hydro log ic- -o f

Lhe probable  hydro log ic  consequences o f  the area?

A No.  The reg iona l  in format ion prov ided by the app l icanE

does  no t  add ress  the  same spec i f i c  cha racEer i s t i cs  o f  t he

groundwater  sys tem such Ehat  the cumulat ive  impacts  o f  min ing

can  be  assessed .

a  Mr -  Smi th ,  a re  you  fam i l i a r  w i th  the  genera l  geo logy  o f

the area of the 
'*"" . r  

Ctu* i  Canyon Minef

A  Y e s  o
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a Using the maps that we have pinned up here, would you

g ive the Board a  genera l  overv iew of  what  th is  geo logy may be?

A Yes.  The f i rs t  map I  have p inned up here is  a  mine p lan

map submi t ted by Co-op on Apr i l  30,  Lg84,  to  the sca le  o f  1

inch  equa ls  200  fee t .  And  i t  add resses  Sec t i ons  23  and  26 .

I f  I  can f ind i t  here .  I  was go ing to  re fer  you to  the handout

of  the map we had here.  Those are  the centers  o f  23 and 26 .

The Bear  Canyon permi t  aTea is  a  s t ipp led l ine  on

map,  and i t  ex tends up fur ther  to  Ehe nor th ,  and i t  comes down

here to  the end o f  Sect ion 26 and goes east -west  and then goes

down across and has sor t  o f  a  p ie-s l iced shape on the southern

ex ten t .

The L984 through 1988 permit  Eerm, which is what the MRP

addresses ,  t he i r  f i ve -yea r  pe rm i t  t e rm i s  ou t l i ned  i n  p ink ,

r ight  here,  and each o f  the years ,  the sequence o f  min ing are

w i t h i n  t h i s  p i nk  a rea .  So  i t r s - - t h i s  i s  1988 ,  1984 ,  ' 85 ,  ' 86 ,

and  |  87 .

Now,  w i t h i n  t h i s  f i ve - yea r  pe rm i t  t e rm ,  I f ve  co lo red  i n

b lue  the  m in ing  ac t i v i t y  t ha t t  s  t aken  p lace .  And  i f  you  ca l -

cu la te  the area o f  b lue- -and th is  dark  b lue ind icates  an area

where the p i l la rs  have been cut  and pu l led,  r ight  here and

r ight  here.  The l igh t  b l t re ,  the p i l la rs  have been cut  there ,

and  they  a ren ' t  pu l l ed  ye t .  And  the  cu r ren t  m in ing  ac t i v i t y

i  s taking place i rnrthi  s aquamarine col  ored area .

'And 
i f  you ca lcu la te  th is  area o f  b lue min ing versus the
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to ta l  p ink  area enc losed,  about  50 percenL o f  the f ive-year

permi t  te rm has been mined.

The green area is  min ing externa l  to  the f ive-year  permi t

term in to  areas t .hat  presumably  wi l l  be  mined in  2016 to  2033.

I  have  a l so  pu t  f au l t s  on  he re .  These  two  a re  i nd i ca ted

on the map.  I  have jus t  h igh l ighted them in  red.  Th is  fau l t

def ines the permi t  boundary  towards the east .  Th is  fau l t  has

been detected by Co-op and put  on the i r  map,  and I  jus t  ex tende

iL  down and up a  b i t  w i th  a  quest ion mark ,  because i t  may exten

fu r the r .

These  two  fau l t s  a re  f rom o the r  p ro fess iona l  geo log i c  pub -

l i ca t i onsbySpeake randDo t i ng ,and I i nse r t ed themon the

western  s ide o f  the permi t  boundary .  The reason I  fve  entered

these fau lEs is  because there are  spr ings in  the area which

ind icate  groundwater ,  and the spr ings,  I  wanted Lo ind icate  a

po ten t i a l  re la t i onsh ip  be tween  the  sp r ings  and  the  fau l t s .

Th is  spr ing r ight  here is  ca l ted the Co-op Development  Spr ing.

I t r  s  i n te rm iE ten t .  Th i s  sp r ing  r i gh t  he re  i s  Bear  Canyon

Spr ing,  which is  a  Hunt ingEon Ci ty  munic ipa l  water  source and

f l ows  a t  an  ave rage  o f  100  to  300  ga l tons  pe r  m inu te .

Th is  is  B i rch Spr ing,  and I  had Eo extend the i r  map a

l i cL le  b i t  t o  ge t  i t  on ,  and  i t  i s  seve ra l  hundred  fee t  f rom

th i s  f au l t .  These  a re  c lose r  t o  the  fau l t  and  app rox ima te l y

200  fee t  away .

a 
' 

Mr . Smi th ; would you indi caEe. on the bpatdf ,,@pproxirna EeLy
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how much coal has been removed from that area that you have

shaded in  green?

A You can do a  ca lcu la t ion on the vo lume of  coa l  removed he

by  us ing  the  f i gu res  g i ven  i n  Ehe  MRP.  Co-op  s ta tes  tha t  on

an  ave rage '  Bear  Canyon  seam i s  10  fee t  t h i ck .  You  can  then

take  th i s  a rea  he re  and  assume a  th i ckness  o f  10  fee t ,  ca l cu la

the vo lume,  and subt rac t  out  the vo lume that  these p i t la rs

which are  remain ing would- - the vo lume of  the p i l la rs  subt racEe

from the total  volume would give you the approximate volume of

coa l .  And  i t r s  on  t he  o rde r  o f  4001000  t ons .

a  Now,  You ind icated that  the area shaded in  b lue wi th in  th

p ink  out t ined area is  approx imate ly  50 percent  removed.

A  R igh t .

a  Now,  that  permi t  te rm begins  in  LgB4,  is  that  cor rec t?

A  R igh r .

a  In  your  op in ion,  and based upon the daEa submi t ted by

Co-op '  can you pro jecE when the permi t  te rm area o f  land in

p ink  w i l l  be  compte te l y  m ined  ou t?

A Right .  You can Eake the vo lume of  coa l  that r  s  been mined

here,  the to ta l  vo lume;  and wi th  the vo lume that  has been mined

to  date ,  there  are  some dates here on the mine p lan Ehat  ind i -

cate  r  € [s  these tunnel  s  were,  d  r  i  .v  € .  , i l  ,whaE the dates were .

And I  came up wi th  average raEe of  min ing o f  approx imate ly

2 ,000  tons  e  d "y .  :

There i  s  in  th i  s  area on ,  the order of abou t  360 ,000  t ons
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al ready mined.  There is  about  that  much le f t .  You can d iv ide

2 ,000 in t ,o  360 r  000 and come up wiEh,  i f  Ehey cont inue to  rn ine

at  the same raLes that  we can der ive  f rom th is  map,  200 more

days,  and they wi l l  have mined out  up through '88.

a  Wha t  i s  you r  op in ion ,  Mr .  Smi th ,  as  Eo  the  necess i t y  o f

making an earLy as ses sment of  the statuEori ly required- ' -of  your

s ta tu tory  requ i rement  for  an eva luat ion upon the e f fecEs o f

mining on the groundwater hydrology?

A Inasmuch as approx imate ly  50 percent  o f  the L984 to  '88

permi t  te rm has been mined,  Ehe prevent ive  inEent  o f  the s ta tu t

and  regu la t i ons  i s  be ing  nega ted ,  e f fec t i ve l y  be ing  nega ted ,

by the cur rent  s ta tus  o f  the mine,  and i f  you can pro jec t  these

ra tes .

The prevenEive inEent  is  be ing to ta l ly  negated by the

rate  in  which th is  is  be ing mined out

a  Has Ehe Div is ion ever  rece ived a  sequence map such as

th i s  p r i o r  t o  t h i s  one  tha t  you r re  i nd i caL ing  to  us  a t  t h i s

po in t  ?

A  No .  We l l ,  no t  i n  t h i s  de ta i l  .  .  I t  was  s imp l y  a  map .

An  ea r l i e r  submi t ta l  had  seve ra l  . l i nes  thaE  sa id  1 -980  Eo  ' 85 ,

but  none o f  the deta i l  on the acEual  locat ion o f  the min ing and

the  de f i ned  l im i t s  o f  t he  sequence .  I t  i s  a  ve ry  ske tchy  map .

a Rather than have you siE dowp, we wi l l  just  move on to the

next  sect ion,  and you can go through the maps.  Now,  You s ta te

ea r l i e r  t ha t  you  a re  fam i l i a r  w i th  UMC 783 .24  and  25 .
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A R igh t . a  . -

a Can you exp la in  what  is  requ i red by 783.24 up there,  o f

do you need to  come back here?

A  No .  I t r s  on  page  77  o f  t he  regu la t i ons ,  And  unde r  783 .24

Maps ,  Genera l  Requ i remen ts ,  t he  regu la t i on  s ta tes :

I tThe permi t  app l ica t ion sha l l  inc lude maps showing:

" (b )  The  boundar ies  o f  l and  w iEh in  the  p roposed  pe rm i t

area upon which the app l icant  has the lega l  r ighr  to  enter  and

begin  underground coa l  min ing act iv i t ies ;

"  (  c  )  The  boundar ies  o f  a l l  a reas  p roposed  to  be  a f fec ted

over  the est imated to ta l  l i fe  o f  the underground coa l  min ing

ac t i v i t i es  ,  w i th  a  desc r ip t i on  o f  t he  sLze ,  sequence  and  t im ing

of  the min ing o f  sub-areas for  which i t  i s  ant ic ipated that

add i t i ona l  pe rm i t s  w i l l  be  sough t .  "

a  What  w i l l  Eh is  in format ion,  th is  permi t  boundary  in forma-

t i on ,  enab le  the  D iv i s ion  to  accomp l i sh?  Wha t  does  the  D iv i s io

need this informat ion f ;or?,

A The Div is fon need* '  ,a  to  f ind  a ,  permi t  boundary  to  know

the area thaE'  s  go ing to  be a f fec ted and where are  they go ing- -

p ropos ing  to  m ine . '

a  Has th is  boundary  remained fa i r ly  cons is tent  w i th  the

maps that  have been submi t ted by Co-op Min ing?
. '

A  No .  As  a  -ma t te r  o i  f ac t ,  Ehe re  i s  con t rad i cEory  pe rm i t

boundar ies  ,  and on the ,  P laEe 2-L  o  which i  s  ent i t l€d  ,  r f  Permi t

A rea  M*p , t '  t he  pe rm i t  boundary  i s  t he  s t i pp led  l i ne r  sga in . . .
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And you can--I  rve put i t  in over here where the boundary would

be  on  P la te  2 *L ,  and  i t r  s  t h i s  g reen  dashed  l i ne ,  wh ich  i nd i -

caEes  m in ing  has  Eaken  p lace  ou ts ide  o f  t he i r  p roposed  pe rm i t

a tea .

a  Ea r l i e r  t he re  was  tes t imony  to  the  e f fec t  t ha t  i n  t he  MRP,

i t  was  s ta ted  tha t  any th ing  tha t  was  con t rad i cEory ,  t he  mos t

recen t  submi t ta l  wou ld  be  the  co r rec t  one .  I f  t ha t  i s  t he

case ,  has  the re  been  a  more  recen t  map  than  Eh is  i nd i ca t i ng  a

cont rad ic tory  permi t  boundary  map l ine?

A  The  P la te  6  A ,  I  t h ink  i t  i s ,  on  the  r i gh r -hand  s ide  he re ,

i s  en t i t l ed ,  "Geo log i c  Map . "  And  i t  a l so  shows  a  pe rm i t  boun-

dary ,  wh ich ind icates  ,  i f  th is  one is  the cur renE permi t

boundary ,  that  they have in  fac t - -are  today min ing outs ide o f

the i r  permi t  boundary .

a  I f  i n  f ac t  t h i s  i s  t he  co r rec t  map ,  and  th i s  i s  t he  co r -

rec t  permi t  boundary ,  then the remain ing f ive ,  s ix  maps in  the

b ' lRP are  incor rec t  I  i * ,  that  cor rec t  ?

A  ThaErs  r i gh t .

a  That  inc ludes the permi t  area map--

A The permi t  area map,  the geo log ic  map,  would  be incor rec t .

a  Thank  you .  W i th  rega rd  to  the  sec t i on  enumera ted  783  .25 ,

would  you exp la in  what  is  "  requf red by that i  sect ion? What  has

been determined incompl-ete in ,  th i  s provi  s ion?

A  783 .25  i s  on  page  78  o f  t he  regu la t i ons ,  and  i t  s t a tes  t ha

f  f  The app l  ica t ion sha l  I  inc lude cros s-sect ions ,  maps ,  and
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p lans  show ing :  (d )  A l l  coa l  c rop  l i nes  and  the  s t r i ke  and

dip  o f  the coa l  to  be mined wi th in  Ehe proposed mine p lan

area;  (  e  )  Locat ion and extent  o f  known work ings o f  ac t ive ,

inact ive r  or abandoned underground mines ,  inctuding mine open-

ings to  the sur face wi th in  the proposed mine p lan and ad jacent

a r e a s .  f  f

a  Wou ld  you  exp la in  the  de f i c i enc ies  w i th  rega rd  to  (  d  )

in i  t  ia LLy ?

A  Okay .  Co-op  submi t ted  th i s  map  on  June  25 .  IE rs  ca l l ed

P la te  6  A ,  and  i t r s  Exh ib i t  M .  And  Ehe  loca t i on  o f  t he  s t r i ke

and dip symbol is down here, and ic indi  cales that i t  t  s on any

typ ica l  geo log ic  map,  the s t r ike  and d ip  symbol  is  put  on the

un i t '  Th i s  i s  be low  iE ,  I t  i nd i ca tes  i t r s  benea th  t he  coa l

wh i ch  i s  t h i s  dashed  l i ne ,  and  i t r s  i n  a  un i t  o t he r  t han  t he

coa l .

A lso,  the d ip  symbolp"  
" ; io rd ing !o  the i r  own mine p lan

maps  and  o the r  work  i n  t he  a rea  by  o the r  geo log i s t s ,  i s  reve rs -

ed.  These rocks are  
,not  

d ipp ing in  anr"  d i rec t ion.  They are

i n  f ac t  d i pp ing  t h i s  way ,  t o  t he  sou theas t ,  i ns tead  o f ,  as
j

indicated here ,  to the nort :hwe s t  .  
' -

t  a t

a Why i  s thi s inf ormation impor.tant Eo ,. !he. r _ _ . i ; r _ : J

J;

A In  con junct ion wi th  the groundwater ,  i t  would  be usefu l

t o  have  the  co r rec t  d ip  symbo l ,  because  i f  Ehe  rocks  a re  d ip -

p ing in  th is  fash ion,  the groundwater  may be recharged some-

,

eyaluat ions EhaE
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where and f lowing a long the tabu lar  s t ra t ig raph ic  un i ts ; ,  fo r  '

examp le ,  t he  Cas t l e  Ga te  Sands tone ,  o r  o the r  un i t s  ,  t owards  the

southeast  and in tersect ing a  fau lL  p lane and then be ing d i rec t -

ed  i n  ano lhe r  d i rec t i on r  €spec ia l l y  w i th  these  sp r ings .

I t  may  be  the  sou rce  o f  t he  sp r ings .  Th i s  i s  a  po ten t i a l .

I t  would  be n ice to  have severa l  s t r ike  and d ip  symbols  on e i th

s ide  o f  t hese  fau l t s  t o  see  i - f  t he  a t t i t ude  o f  t he  beds  o f  Ehe

rock un i ts  changes and a  cor rec t  symbol  Ehat  agrees wi th

o the r  wo rk .  r  don t c  be l i eve  t h i s  d i p  i s  co r rec t .

a  Wou ld  you  exp la in  Ehe  de f i c i enc ies  o f  Sec t i on  (  e  )  ?

A Under  SecEion (  e  )  ,  noth ing has been submi t ted.  And I

took the- - there is  in format ion f rom the Tra i l  Canyon Mine,  and

I  pu t  i t  on  th i s  handouE.  And  th i s  i s  t he , t ype  o f  i n fo rma t ion

we t re  seek ing .  The  known  work ings  o f  ac t i ve ,  i nac t i ve ,  o f

abandoned underground mines.

a I think you saft, ,s i t down , Mr ; gmi th .
. :

down for  a  minute? ,

A  Y g s .  , . , -  , ,

a Moving on 1to 
"Se*t ion, Ul iC

. i  
l

would  you aga in  descg ibe what
. " " 1  ' !  

. .
t . r '

sec t i on ,  i f  you  can  t ead  i t ?

A  Unde r  SecE ion  784 .20 ,  on

sEa te  t ha t :

f f T h e  a p p l i c a t i o n  s h a l l  i n c l u d e  a

show whether  s t rucEures  o r  renewabte

Do you want  to  s iE

i  s  on page "90 ,

are  o f  thaE

page 90, the minimum requirernents

survey which shal l

r esou rce  l ands  ex i s t
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within Ehe proposed perrni t  and adjacent area and whether sub*

s idence i f  i t  occur red cou ld  cause mater ia l  damage or  d iminu-

t ion o f  reasonably  foreseeable  use o f  such s f , ruc tures or  renew-

ab le  resou rce  l ands .  f t

And the def in i t ion  o f  a  renewable  resource

L2  a f  t he  regu la t i ons ,  i t f s  de f i ned :

land on page

rrRenewable  resource lands mean aqu i fers  and areas for  the

recharge o f  aqu i fers  and o ther  underground waters ,  areas for

agr icu l ture  or  s i lv icu l tura l  product ion o f  food and f , iber ,  and

grazing lands . "

a  Wha t  has  Co-op  submi t ted  i n  response  Eo  th i s  sec t i on?

A They have submi t ted a  survey 
'o f  

agr icu l tura l  and s i lv icu l -

tural  areas for the product ion of  food and f iber and grazing

lands .

a Have

th ing o f

A  Yes .

a ,For

A I t  would  be an area where

snowme l t  o r  p rec ip i t a t i on  wou ld

they made any sLatemenEs with '  regard to seeps or any-

Ehat nature ? 
'

They  su rveyed  fo r  seeps ,  s ' p r i ngs .
i  . j

seeps  a f l d  sp r ings .

CHAIRMAN .WILLIAMS:  What  is  i t  that  is  miss ing?

THE'WITNESS :  A survey - -a  surv€y o f  areas for  that

recharge o f  aqu i fers  and o ther  underground waters .
i

a  (By  Ms .  Rober t s )  Wou ld  you  desc r ibe  wha t  a  recha rge  a rea

i s  fo r  t he  Board?

sur f  ace water ,  whether  f  rorn

be absorbed into the ground
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and enter  the groundwater  sys temo

a Has Co-op ind icated in  the i r  MRP at  any p lace

i  s or i  s not an aqui f  er in there wi Ehin the permi- t

the ad jacent  area?

A Yes.  In  Chapter  7 ,  Underground Water  Hydro logy,  they

sta te  thaE there is  a  reg iona l  aqu i fer  in  Ehe area and ad jacent

in  the mine p lan area and ad jacenE areas.

a  So  they  have  i n  facc  i den t i f i ed  an  aqu i fe r  w i th in  the

area, but they have not included that for the purpose of sub-

s idence  conEro l  I  i s  t haE  co r rec t?

A Cor recE .

a I f  in  f  acE a survey would  ind icate ,  wh ich the i r  sur :vey has

not ,  because they have not  comple ted iE,  but  i f  the survey
:

d id  i nd i ca te  thaE  an  aqu i fe r  was  i n  ex i sEence ,  wou ld  tha t  re -

qu i re  some oEher  i  s  sue lhat  would  go to  cornp leEenes s  ?
|'.,..

A  Yes .  I t  would  requ i re ,  accord ing t -o  754.20,  that  a  deter -

minat ion be made as. to  whethet  the renewable  resource or  re-

charge area or aqu: i - f  er dould be impacted by subsidence and, i f

necessa ry ,  i f  i t  wou ld  be  impacEedr " i n  o the r ; "wq .Tqs ,  p rov ide  a

cont ro l  moni  tor ing- -  subs idence cont ro l -

i ga t i on  p lan  fo r  impac t .

a  That  is  a  typo in  the ru le  book.  I t  i s  supposed Eo be

mi - t . rga t i on ,  no t  l i t i gp l i on .  So  essen t i a l l y  t he re  i s  a  two -pa r t

completeness s i tuat ion there.  You have not  ind icated the

second  pa rE  mere l y  because  the  f i r s t  pa r t  i s  no t  t he re .  So

that there

boundary or
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you db i t ,  and

second?

you cannot make a de terminaE ion as to  the

A Cor rec t .

a  As to  whether  Lhe second parE

A  Co r rec t .

a  Again ,  what  is  the purpose for

What doe s the Divi s i.on need i t f or ,

ness  i s sue?

Under  subs idence?

a  Tha t r s  co r rec t .

A Okay. l r le need to idenEif  y and charac LerLze the renewable

resour :ce lands,  in  par t icu lar ,  the,  aqu i f  e rs ,  and recharge areas,

such that  we can--Ehat  we 
t * r  

determine whether  subs idence wi l l

a f  f  ec t  the lands,  and" ,  prov ide- - i f  they are- - i f  i t  i s  determined

tha t  t he re  i s  &  po ten t i a l  f o r  impac t r :Ehe  m ' i ne  p lan  w i l l  r equ i r
:

a  deta i led subs idence cont ro l  p f  a f ,  r  "  m,on iLor ing p lan,  and mi t i -

gaLion plan f  or damage fo these l tes,ource lands.

a Touc,{ing briq,f ly on the addendum that was added to the
- .  , :  . , '  

: ,  I  '

most  recent  response by ' " the Div is ion to  Co-op '  in l in ing wi th

regard to  the peTsons,  ident i , f : ied  in , the MRP who wrote  the

chapters ,  would you explain what you r^7ere looking f  or in that ?

A 
'  

Ye s .  The cfrapter on geology contains numerous s taf  ement s ,

an example of  which would be: ' lThe author interprets the

f  o l l ow ing  r t t  r r l n  t he  au tho r '  s  op in ion .  t f  And  ELr i s  auEhor  i s  no t

ident i f ied .  And I  would  f ike  to  have the ident i ty  o f  that

i s  necessa ry?

Eh i s  base  l i ne

and why is i t

data  ?

a  comp le te -

A
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auEhor ,  t he  c reden t ia l s  o f  t ha t  au tho r ,  p resen ted ,  so  tha t  I

can make a  pro fess iona l  judgment  as  to  Ehe qua l i ty  o f  th is

work ,  these in terpre taEions and op in ions

There is  a lso the s t r ike  and d ip  symbol .  I  have no idea

who took. i t ,  And i r  i s  in  my op in ion f rom what  I  know of  the

area l  incor rec t ,  and I  would- - I  have no bas is  for  eva luat ing the

qual i ty  o f  th is  work ,  and I  would  l i ke  to  know that .  And th is

i s  under  7L7 .23  Eha t  t h i s  i n fo rma t ion  shou ld  be  p rov ided .

t ime .

MS.  ROBERTS:  I  have no fur ther  quest ions a t  th is

DSS-EXAMINATION BY MR. ROTHEY

a Mr .  smi rh ,  * . t : : t ; " ; " r . " : ,  your  resr imony,  counset  d i rec-
. {

ted your aEtenEi,pn !o 4O-10-10 j  and you tal-ked about subpara-

g raph  2  (  b  )  :  t t an , ,  accu ra te  map  o r  p lan  to  an  app rop r ia te  sca le

c lea r l y  show ing  the  
' l ands  

to  be  a f fec ted  as  o f  Ehe  da te  o f  t he

app l i caE ion  r r r  e t  ce te ra . '  Con ta ined  i n  th i s  same pa rag raph  i s

the f  o l lowing:  I 'bu ' t  not t i ing  in  th is  chapter  sha l l  be cosnt rued

as vest in$ in  the Div is ion- - "  Excuse mb. '  Subparagraph (  c  )  .

IL  shou ld  be in  (  c  )  ,  ta lk ing about  hydro logy.  You s ta ted thaE
'ed 

to  be a  determinat ion o f  the probable  hydro log icthere need determinat ion o f  th r

consequences  o f  t he  m in ing  and  ree lamat ion  ope ra t i ons .  I n

tha t  r espec t  do  you  d i f f e r  w i t h  t he  op in i on  o f  Mr .  Ca l l i s t e r

as  t es t i f i ed  t o  be fo re  t h i s  Boa rd?

A I  am unable  to  form an op in ion,  because Ehere is  no base

l ine in format ion prov ided i -n  the mine p lan on wheEher  there
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are more t ,han one aqu i f  e r ,  two aqu i f  e rs ,  whether  the f  aut ts  are

act ing as  condui ts  .  So I  canr  t  fo rm an op in ion as to  ground-

wa te r  sys tem
i i i

a  Bu t  he  d id ,  d id  he  noE?

A In  h is  tes t imony he had op in ions

a Anc l  he tesL i f  ied  Bear  Canyon Spr ing was be low Ehe mine,

d id  he  no t?

A Yes .

a And he tes t i f ied  that  i t  was recharged f rom snowmel t  in to

an aqu i fer  on Gent ry  l " lounta in l  is  that  cor rec t?  
:

A  Tha t t s  h i s  op in i on .  He  has  no  da ta  t o  back  i t  up .  I

don t  t  know whether  he '  s  r ight  or  wrong.

a  We l l ,  i s  t ha t  p robab le  hyd ro log i c  consequenees  thaL  he

EesE i f i ed  t o ,  o r  , i s  ,Eha t  spgc i f f c  hyd ro log i c  eonsequences?

A He is  express ing an gp in ion on the probable .

a Probable hydrofog Le? .  . :

You  Know,  l t t s  j us t  as  p robab le  t h ,g t , t ha !_ ' i sn r t  t he  case .

Con t i nu ing  i n  Subsec t i on  ( c ) :

f  f  But  rh is  determinat ion"  thaE'  y" . ,  re f  er  to  i l  sha l l  not  be

requ i red unt i l  such t ime as hydro log ic  in format ion on the gener

a l  area pr ior  Eo min ing is  made ava i lab le  f rom an appropr ia te

fede ra l  o r  sEaEe  agency . I t  Has  tha t  i n fo rma t ion  been  reques ted

A

o f  you r  D iv i s ion  by  Co-op?

A I  f  rn  notaware.  I f  m not  aware o f

o r  no t - -Co-op .

wheEher  Ehey requesEed tha
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a Have you suppl ied i t?

A  I  am aware  Eha t  Co-op  re fe rences  Dan ie l son ts  reg iona l

groundwater  resource paper ,  wh ich is  Ehe most  comprehens ive

groundwater  paper  in  the area,  in  the reg iona l  area.

a  And  you  f i nd  tha t  t o  be  an  un re l i ab le  t rea t i se  a l so?

A  No .

a  Tha t  i s  re l i ab le?

A I t r  s  the most  comprehens ive repor t  in  the reg iona l  area- -

for a regional atea.

a  Does  i t  have  su f f i c i enL  base  l i ne  da ta  i n  i t  f o r  you  to

determine the probable  hydro log ic  consequences o f '  th is  min ing
i 1 '

operat i  on in the area,? 
:

A  I t  c i t es  spec i f i c  da ta  f o r  Co -op ' s  p rope r t y .  I t r s  a :e -

g iona l  repor t  fo r  Hunt ington and 0ot tonwood bas ins .

a  Wi th  respec t  t o  t he  s i t e  spec i f i c  i ssue ,  I  assume tha t  you
.:

have rev iew paragr lph 7  .L .2 .2  on page.6  o f  th -g  addendum sub-

mit ted on Apri  L 2i  'o l t  t f i , is  ye" i  deaf: tng- wit l r  {uat i ty and

-quanEity of  groundwatef? .  
,

A  I n  t he  m ine  p l an?  Yes .

a  And  you  have  a l so  submi t ted  Tab le  7 .3  r ^ r i t h  respecE  to  th i s

compar ison o f  Bear  Canyon spr ing water  qua l i ty  dated October

3 ,  1977 ,  e . t  ceEe ra?

A Tha t ' s  a  tab le  i n  t he  'm ine  p lan?  I  have  Eo  ge t  i t .

Yes .  I  have looked a t r  ic  .  I t  I  s  f rom Danie l  son.

a  And  Tab le  7 .4  i s '  a l so  f rom Dan ie l son?
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A R igh t .  Co r rec t .

a  So  fa r ,  t hen r  w€  haven fE  done  enough  base  l i ne  da ta  f rom

Dr .  Ca l l i s te r  o r  Dan ie l son  fo r  you  to  de te rm ine  the  p robab le

hyd ro log i c  consequences  o f  t h i s  m in ing  ope ra t i on?

A Th is  da la  re fe rs  to  sp r ings .  The re  i s  a l so  the  m ine  waEer

and  the  ac tua l  aqu i fe rs ,  f o r  wa te r  qua l i t y  i n fo rma t ion .

a  Did  the mine p lan in  fac t  dea l  w i th  Ehe water  that  was

found in  the mine and the fac t  that  i t  was a l l  be ing u t i l i zed

for  the bathhouses or  for  dr ink ing waEer  or  for  waEer ing down

the  coa l  su r face  fo r  dus t  con t ro l?

A  Tha t r s  whaE.  the  m ine  p lan  s taLes  i . t t s  be ing  used  fo r .

The re  i s  some d i scha rge  f rom the  m ine  a l so .

aHaveyoude re rn i i ned !ha t f r omanons i t e i nspec t i on?

A  Yes .

a  Where does,  i t  d iseharge to? 

:

A I t  d i  scharges above ' the coaf  cht i te ,  .wheru t f t *  coa l  comes

out  o f  the mine r ight  by  t ,he conveyor .  Th is  is  a  p ipe that

d i seha rge  comes  ou t  o f .

a  In to  the sed imentat ion pond?

A I t  d r i ps  ou t  o f  t h i s  p ipe  and  goes  down  a  s lope ,  and  I rm

no t  ce r t a i n  whe re  i t  goes .  I  d i dn ' t  f o l l ow  i t .

a  Doesn ' t  t he  MRP add ress  t ha t?

A  I  wou ld - - I  'm .  no t  su re  tha t  wou ld  be  i t .  The  su r face  hy -

d ro log i s t s  wou ld  take  a  l ook  a t  t ha t .

a  You  d idn ' t  dea l  w i th  su r face  hyd ro logy?
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A No ,  s i r .

a  So  you r  t es t imony  i sn 'L  conce rned  w i th  tha t  p ipe  tha t  may

be dr ipping out into the mine area?

A  I t  i sn fE  m ine  wa te r  com ing  ou t .  I t f s  g roundwa te r .

a  Are you concerned wi th- -

A  Wi th  g roundwate r ,  y€s .

a  And you say you havenr t  determined where Ehat  was go ing?

CHAIRMAN I/i l ILLIAMS : What I s Ehe relevance of that?

MR.  ROTHEY:  I  don '  t  know.

CHAIRMAN 'WILLIAMS : Then go, on to another sub jeet .

MR. ROTHEY : Thank your Mr., ",,Chairman

a (By Mr .  Rothey)  How long have you been employed wi th  Ehe

D iv i s i on?

A  S ince  Ap r i l  23  , ' L984 .

a ,  g4?
,

A  Yes

a  So  you r re  no t  f a rn i l i a r  w i th  the  MRP o f  Jenwa l?

A  No ,  s i r

a  You are  fami l ia r  in  your  tes t imony wi th  the facE thaE

Co-op  asse r t s  as  base  l i ne  daEa  Eha t  t he re  a re  no  sp r ings  o r

seeps in  the area o f  the mine or  in  the area o f  potent ia l  sub-

s idence? Do you remember  that?

A On the- -sur face renewable  resource survey,  they s ta te  they

d idn r  t  i den t i f y  t ha t .

a Do you present ly have any informat ion thaE would contra-
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d i c t  Eha t  asse r t i on?

A No .

a  Now,  you fve  i nd i ca ted  tha t  you  wou ld  pe rsona l l y  l i ke  to

see Co-op ident i fy  the author  o f  cer ta in  geo log ica l  in format ion

so  thaE  you  can  assess ,  I  guess ,  bo th  the  qua l i t y  and  the  ve r i -

f i ab i l i r y  o f  r ha r  da ra?  
1

A  Yes .

a  In  tha t  respec t ,  a re  you

v i s ion  o f  Ehe  regu la t i ons?

A Under  77 ! ,  i L  b t " t " "  rha r

l yzes  and  i n te rp re ts  the  da ta

be l i eve  iE  i s .

a Ye s . Subparagraph (,,e ) .

name ,  add ress ,  and  pos i t i on  o f

rely ing upon arry part icular pro;

a  persoq who co l lec ts  and ana-

sha l l  be  i denL i f  i ed .  77L .23  ,  I

r rT .he.  app l ica t ion sha l1  s ta te  the

o f f i c i a l s  supp ly ing  the  i n fo r -

a I

m a t r l o n .  "

A Cor rec t ,  yes . .

a  Has that  been suppl ied?

A Not  for  Ehe person who is  mak ing the in terpre taEions in

the  geo logy  sec t i on .  No t  t o  my  know ledge . '

a  So that  the b ib t iography a t  the end o f  the geo logy sec-

t i on  i s  no t  su f f i c i en t?

A The author rs  op in ion- - I  s t i l l  have no idea who the author

i s .  Dan ie l son ,  when  he  i s  re fe renced  and  c i t ed ,  he  i s  i n  t he

bibl iography, and I  understand what the quotes mean and so or"r .

But  I  dont t  know who the author  is  that fs  mak ing Ehe in terpre-
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t a t i on .

a  So the in format ion may be there,  but  you don ' t  know who

the  au tho r  i s?

A  And  h i s  c reden t ia l s .

a  O r  h i s  c reden t i a l s?

A  Co r rec t .

a  And  you 'd  l i ke  to  know tha t?

A  Yes ,  I  wou ld .

a  That  is  for  the reason that  you wanE Eo make sure thaE the

da ta  supp l i ed  i s  r e l i ab le  da ta?

A I  can make a  pro fess iona l  judgment  as  to  qua l iEy.
'

a  As  Lo  the  qua l i t y?
.  . r l f i 1

A Yes

a ,You'  use that 
' term?

A  Yes

a  Your re  l ook ing  fo r  a  qua l i t a t i ve  ana lys i s  o f  t h i s  MRP,  a re

you  noE?

A I  rm  look ing  fo r  Ehe  qua l i t y  o f  da ta  submi t ted .

NlR. ROTHEY: Thank you. No furLher quest ions .

REDIRECT EXAMINATION BY MS. ROBERTS

a Mr .  Smi th ,  how much area does the Danie lson repor t  cover

approx ima te l y  ?

A Three hundred square mi les .

a  Approx imate ly  how much area does th is  Co-op Bear  Creek

Canyon Mine cover?
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A Rough ly  two  square  m i les .

a  Mr .  SmiLh ,  do  you  have  any  i nd i ca t i on  tha t  t he re  i s

groundwater in the atea?

A Yes .  The re  i s  t he  sp r ing  i n fo rma t ion .  The re  i s  a l so  m ine

wa te r r  &s  we  men t ioned ,  Eha t  i s  be ing  d i scha rged  f rom the  m ine .

There  i s  wa te r  f rom Lhe  m ine  thaE ts  be ing  used  i n  ba thhouses

and o f f ices,  and the min ing machines requ i re  approx imate ly  20

to  22  ga l l ons  o f  wa te r  pe r  m inu te ,  and  th i s  i s  m ine  wa te r  a l so .

So there is  water  occur r ing in  the.  mine.  There is  no

wa te r  qua l i t y  ana lys , i s  t ha t ' s  been  p rov ided  fo r  t h i s ,  and  Ehere

i s  t he  reg iona l  s tud ies  thaE  ind i ca te ' t ha t  t he re  a re  reg iona l
. J

aqu i fe rs .  I n  Dan ie l son f ' ' s  repo r t  he  a l so  s taEes  tha t  t he re  a re

channel sand 
.aquif,erg 

in the Blackhawk Fo:rmap.ion . He al so

s taLes  thaE  Ehe  Cas t l e  Ga te  Fo rmaE ion  spo rad ica l l y  occu rs  &s  a

loca l  aqu i f  e r .  And so ' there  is  ev{ -dence ,  , the, , ,d i recE,  ,ev idence ,

o f  groundwater  f rom the mine and f rom spr ings and the potent ia l

f o r  o the r  Lypes  o f  aqu i fe rs ,  no t  j usE  the  reg iona l  aqu i fe r ,  i n

th i s  two -square  m i le  a rea

MS.  ROBERTS:  No  fu r the r  ques t i ons .

CHAIRMAN hIILLIAMS: Do you propose to introduce

Exh ib i t s  L ,  M ,  and  N?

MS.  ROBERTS:  Yes ,  These  two  maps

submit ted as part  of  Ehe MRP and are kept by

pa r t  o f  t he i r  bus iness  reco rds .

over here were

the  D iv i s ion  as

CHAIRMAN WIL,LIAMS : You'  re ref  err ing to Exhibi  t  s M
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and N,  one is  a  map ea l led Co-op Min ing Company--

MS. ROBERTS :  And Co-op Mining Company geologic map.

CHAIRMAN I/{ ILLIAMS: They were botLr submit ted by

Co-op  as  pa r t  o f  t he  app l i ca t i on?

MS.  ROBERTS:  As  pa r t  o f  t he i r  app l i ca t i on ,  t ha t f s

co r rec t .

* * .  ROTHEY:  No  ob jec t i on .  '  
, , ,

CHAIRMAN WILLIAMS: We wi l l  receive Exhibi ts M and
' " '

N  and  Exh ib i t  L . u ' I ' t h i nk  t ha t t s  wha t  t ha t i s .  I t t s  a  map  t ha t

de l i nea tes  the  sequence  o f  m in ing .  I t  was  a l so  submiEEed  as

part of Ehe MRP , io-op ' s MRP ; but i t hae :been *,shaded and out-

I ined , and some things, have been ,added 
to i t by the Divi s ion

of  Oi l  r  gas r  and Min ing and that  exh ib i t  was prepared by you?

THE WITNESS :  Cor rec t .

CHAIRMAN WILLIAMS : lvlr. RoEhey, do you have any

CHAIRMAN WILLIA},IS :

rece iv ing Exh ib i ts  M or ,  N?

ob jec t i on  Eo  exh ib i t  L?

MR.  ROTHEY l  No.  I  don '  t

would  l i ke  to  ask a  coup le  o f  more

was  submi t ted  by  Co-op .

MS.  ROBERTS:

Do you have any ob jec t ion to

CHAIRMAN WILLIAMS:  We wi l l  rece ive Exh ib iE L '

have ar ry  ob jec t ion.  I

quest ions about  that ,  i f  tha

(Exh ib i ts  L ,  M and N were marked
fo r  i den t i f i caE ion  and  rece i ved
in  ev idence .  )

I  have no fur ther  quest ions.
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RECROSS-EXAMINATION BY MR. ROTHEY

a Wi th  respec t  t o  Exh ib i t  L ,  Mr .  SmiEh ,  as  I  unders tand  i t

f r om the  p ro f fe r  o r  rep resen ta t i on  o f  counse l ,  t h i s  was  sub -

m i t t ed  as  pa r t  o f  t he  MRP by  Co-op  M ine .  I s  t ha t  co r rec t?

A  Co r rec t .

a  Who  p laced  on  th i s ,  i f  I  can  s tand  where  I rm  no t  b lock ing

everyonef s v iew, who. pla 'ced on here this shaded out l ined area?

A The  pe rm i t  a rea  as  i nd i ca ted  by  the  s t i pp le?  Tha t  i s

Co -op ' s  pe rm i t  a reas - -

a  So Co-op ind icated that  they are  min ing in  th is  area?

A They ind icate  that  that  is  the i r  permi t  area.  The s t ipp le

l ine is  the i r  permi t  boundary .

a  When was th is  submi t ted?

A Apr i l  30 ,  Lg84 .

a  ThaE a rea ,  o f  cou rse ,  i nc ludes  the  a rea  tha t  you  say  i s

outs ide o f  the permi t  area?

A No.  Co-op has def ined the i r  permi r  area over  here as  the

g reen  dashed  l i ne ,  and  they  i nd i ca te  fhey ' re  m in ing  ou ts ide .

a  Th is  ,  o f  cou rse  ,  i s  t he  l a tes t  submi t ta l  ?

A No.  The geo log ic  map over  here on the r ighE was submi t ted

June  25 .

a  A l l  r i gh t .

A And i t  has- - the o ther - -

a  Apparent ly  in  your  tes t imony on red i recL examinat ion,  you

ind icated Ehat  the data  wiEh respect  to  the amount  o f  water

R O N A L D  F .  H U B B A R D
3 5 5 . 3 6 r  t

r03



I

2

3

4

5

6

7

8

9

10

1 1

L2

r3

r4

15

16

t7

18

rg

20

2 l

22

23

24

2J

and the f low of  water  f rom the mine has been suppl ied?

A  No .

a hlhere did you get your inf  ormat ion?

A I - - I  know that  a  min ing machine needs 20 to  7 .2  ga l lons per

minute. And I  have talked to the company thaE Co-op purchased

the i r  min ing machines f rom.  I  unders tand they have three o f

these machin€s,  and in  Ehei r  mine p lan they c la im Co-op--Co-op

s fa tes  tha t  t hey  w i l l  r un  th ree  sh i f t s  a  day  ,  240  days  a  yea r .

And i f  you you can mul t ip ly  22 ga l lons a  minute  t imes L6- -

or r  24 hours a day r  o,1.  what€v€T--however--wel l  ,  f  or  two shi f  ts.

I rm  so r ry  r  T imqs  20  ga l l ons  a  m inuEe ,  t imes  240  days  ,  and  you
r i t  .  

' l  . .  
' 1 , -  

,

end  up  w i th  someEh in$  l i ke  e igh t  m i l l i on  ga f l ons  o f  wa te r  pe r

year  be ing u t i  LLzed in  the mine that ts  f lowing in to  the mine

f rom va r ious  sou rces ,  f au l t s  o r  roo f  bo l t s  o r  whereve r ,  aqu i fe r

a  Is  any o f  that .  waEer  rec la imed?

A  I  don t t  know .

a You don ' t  know?

A I t  I  s - - I  don '  t  know how much water  theyt re  us ing.  I  know

the re  i s  wa te r  i n  Ehe  m ine .  I t d  l i ketha t  i t  i nd i ca tes  thg t

to  know more about  iE .

a  Wel l ,  they suppl ied the data  that  there  is  water  in  the

mine?  I s  t ha t  co r rec t?

A Not  in  terms of  quant i ty  or  qua l iEy.  They ind icate  that

there is  a  min imal  amount  o f  water  in  Lhe mine.

a And they have also suggested in Ehe MRP thaE the amount

I
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of  water  ava i lab le  f rom the mine is  not  o f  such a  quant i ty  as

to  resu l t  i n  a  d i sch ,a rge  i n to  the  s t ream;  i s  t ha t  co r rec t?

A  I  be l i eve  so .  ,A . s  I  r eca l l .

a  The o ther  ex t ra  po la t ions thar  you have made based on c€r - - ,

t a in  assumpL ions  p resume tha t  none  o f  t h i s  wa te r  i s  recyc led

or  rec la imed in  the , f  pera t ion o f  Ehe min ing equ ipment  ?

A I  I  m more concer:aed wi th the wa Eer.  that oceurs in the mine ,

I  jus t  know-- I  know Ehat  a  min ing machine needs water .  I  know

that  i t  has to  be corn ing f rom sof i r€where in  the mine.  I 'd  l i ke

to  know the vo lume a:ed 
' the 

water  qua l iEy o f  i t .

a 
' rDo yo{J have. any . i lnf  ormat ion avai lable to Vu",  Mr.  Smith,

that  would  g ive you Eh"  base l ine  daEa necessary  to  make the

compu ta t i ons  w i th  respec t  t o  hyd ro logy  i n  t he  a rea?

A No t  f o r  t h i s - -Ehe  mos t  comprehens ive  repo rE  i s  Dan ie l son .

a  Is  iC your  op in ion as an exper t  w i th  DOGM that  more s i te

. f .spec i f i c  i n fo r$a t i on  i s  requ i red?

A Yes .  And  tha t '  s  why  iE r  s  de te rm i  na t i ve - -

a  I s  t ha t  ava i l ab le  p resen tLy?

A Not  that  I  know of .

a  Do you have an r tp in ion as to  Ehe best  means o f  co l lec t ing

that  data  ?

The most  common means would  be by bore ho le .

Co re  d r i t l i ng?

Bo re  ho le  d r i l l  Lng .

Bo re  ho le ,  as  opposed  t o  co re  d r i l l i ng?
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A Doing a  wel l  anc l  runn ing geophys ica l  logs.

i l y  co r i ng .

a  Do you have an op in ion as a  geo log is t  how he lp fu l  that

bore ho le  dr i l l ing  would  be in  a  f rac tured a tea?

A I t  wou ld  be  new da ta ,  wh ich  i s  a lways  use fu l .

a  Are you look ing f  or  usef  u l ' ,  da ta  here ?

A I  rm look in  g  for  any k ind o f  data  here.

a  Bu t  i n  f ac t ,  M r .  Sm i th ,  i f  I  we re  t o  d r i l l

one locat ion that  in tercepted a  f rac tured area

aqu i fe r  t ype ,  recha rgeab i l i t y ,  I  cou ld  i n  f ac t

hole ten feet away and not enceqntgr any waEer I

co r rec  t  ?

would  be necess ary  in

No t  necessa r -

a  bore ho le  in

ind i ca t i ng  waEer

dr i l l  another

i sn r  t  t ha t

A  Yes .

a How many holes roould you expect

o rde r  t o  ga the r  t h i s  use fu l  da ta?

A I  would  requ i re  the in format ion generated by the f i rs t  we l

bef ore I  would make i lny deci  s ion about further dr i  l  l  ing .

a  Have you sugges Eed thaE to  Co-op?

A  No ,  I  haven t  t .

a  In  f  acE,  Mr .  Le,s  Wimmer o f  Horrocks Engineer ing,  has

asked  you  fo r  t ha t  d ,a ta ,  hasn rE  he?

As  a  ma tEer  o f  EAc t ,  I  t ve  neve r  spoken  to  Mr .  Lee  Wimmer .

MR.  ROTHEY:  Thank you.  No fur ther  quest ions

THE WITNES;S :  Yourre  welcome.  '

CHAIRMAN WILLIAMS:  Mr .  Smi th ,  aTe there o ther  ways
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of obtaining the kinr l  of  informat ion that you seek other than

a  bo re  ho le?

THE WITNESI ] :  The re  i s  a lways  a  poss ib i l i t y  o f  d r i -

v ing*-when wet re  ta l lc ing bore ho les ,  that  cou ld  mean bor ing in

the mine . And ,Ehere i s a tunnel extending up qui Ee a way s

no r th - -o r  no t - - i t  do ,esn t  t  necess  a rL l y - -o r ,  a lways  mean  d r i l l -

ing  f rom the sur face down.  Bore ho les  can be dr i l led  in  the

mine .  The inf  ormat i  cn generated f  rom i th i  s tunnel up here on

in-mine water  may ,as  s is t  and he lp  rdetermine what  type o f  dr i l l -

ing you want to do; and I  have none of that informat ion. Maybe

driv ing a lateral ' '  tunnel .  I  have no inf  ormat ion to make

de te rm ina t i ons  on  the  spec i f i c  p rog ram.

CHAIRMAN WILLIAMS: Do you have any reason to think

that  the water  prob lems encountered in  th is  mine are  incred ib ly

un ique as compared to  o ther  coa l  mines?

THE WITNESS :  NO.

CHAIRMAN WILLIAIUIS: ThaNK YOU .

FURTHER REDIRECT EXAI\'IINATION BY MS. ROBERTS

a I  have one quest ion.  A few minutes ago i t  seemed that  we

were  ge t t i ng  i n to  a  d i scuss ion  o f  t he  d i scha rge  qua l i t y  and

quant iEy o f  the water ,  or  the qua l - i ty  and quanEi ty  o f  the wate

in  t he  m ine  as  i t  r e l a tes  t o  d i scha rge .  I sn l t  i t  i n  f ac t ,  as

re la ted to  groundwater ,  your  concern is  w i th  the source and

poss ib le  d i s rup t i on  o f  any  aqu i fe rs  o r  pe rched  wa te r  t ' ab les  i n

the avea?
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Yes .

a l{ irh

aqu i fe rs

above the

A  Yes ,

dr i  1I '  f  rom ' the mine

i  s  t ha t  co r re  e t?

So  thaC you r  spgges t i on to  the Chai rman that  you cou ld
! 1

ef  ac t  . t 'equ i re  tha ' t ' you dr i l l  upwards

ta lk ing

above the

yes .  I n  t e rms  o f

Ehe actua l  pre-

which may be con-

a f fec t  Ehe  l oca t i on

MS.  ROBERTS:  I  have no fur ther  quest ions

FURTHER RECROSS-EXAMINATION BY MR. ROTHEY

respec t  t o  t ha t ,  Mr .  Smi th ,  a  d i s rup t i on  o f  pe rched

as  i t ' r e la tes '  Eo  subs i .dence  wou ld  i ndeed  on l y  occu r

m ine ,  and  no t  be low  the  m ine?  I sn r t  t ha t  co r rec t?

w,rul-d in

' '  , '
A  The poEent ia l  f r ) r  reg iona l  aqu i fer - - in  faet - - le t  me c lear

th is  up '  There is  a  reg iona l  aqu i fer  be low the mine.  The

recharge area may be above the mine,  i t  may in  fac t - - the

recharge may move th : rough the mine.  So Ehe reg iona l  aqu i fer

be low ,  i f  r h i s  f  l ow  :Ls  somehow d i s rup ted ,  i t  may  change  the

whole  reg iona l  aqu i f  r r r  be low.  The wacer  leve l  may drop.  We

don '  t  know.  There i : ;  no in f  ormat ion on the reg iona l  aqu i f  e rs

or  o ther  potent ia l  a t lu i f  e rs  above the mine.

a  rhe  on l y  d i s rupL ion  tha t  you  cou ld  poss ib l y  be

about ,  however ,  is  the d is rupt ion that  would  occur

mine ?

A In  terms of  phyr ; ica l  movement  o f  rock ,

d i  s rupE,Lng Ehe f  low reg ime in  the subsur f  ace ,

sence  o f  Ehe  m ine  o r  m in ing  th rough  fau l t s ,

du i t s ,  may  d i s rup t  t t r e  f  l ow  and ,  Ehere f  o re ,
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extent  ,  depth ,  o f  aq ' - r i f  e rs  be low the actua l  mi -ne.

a  I  f  i t  has a l rea,Jy  been determined that  there

o r  sp r ings  above  the  m ine ,  i s  i t  f a i r  t o  say  as  a

probable  hydro log ic , ,3or rsequence thaL Ehere are  no

above the mine?

A I t  may ind icate

in to  lower  aqu i fers

the  m ine .

, that al l  the water

betwe.en the mine and

are  no  seeps

mat te r  o f

aqu i fe rs

is  mov ing d i rec t ly  down

the surface and belowq
v
\
(5

s i t e  o f

a  Subs idence ,  o f  cou rse ,  wou ld  no t  occu r  i n  ad jacen t  a reas

to  the mine as a  res 'u l t  o f  th is  min ing operat ion?

Cor rec t .  I  don f  t  be l i eve  so .

MR. ROTHEY: Thank vou.
J

CHAIRMAN WILLIAMS: Does the Board have ar 'y quest ions

fo r  t h i s  w i t ness?

Ei ther  on the

Correc t  .

MR.  GARR:  Jus t  one  ,  Mr .  Smi th .

e rence  a  number  o f  t imes  to  subs idence .

subs idence  as  l he  d i rec t  resu l t  o f  Co -op

the mine or  in  ad jacent  are .as?

THE WITNESS:  To  da te ,  no .  Bu t

You have made ref-

I  s  there  ev idence o f

M in ing rs  ope ra t i ons?

there is  subs idence

mon i t o r i ng  s ta t i - ons  a ren t t  ove r  t h i s  m ine ,  as '  I  r eca l l  t he i r

l oca t i ons .

MR.  GARR: There hasnt  t  been any,  then,  Eo your

THE WITNESS :  Not  to  my knowledge,  no.

R O N A L D  F .  H U B B A R D
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CHAIRMAN I^I ILLIAMS :

to  come back and quest ion a l l

t he r  w i tnesses?  ' ,

The Board is  reserv ing iEs r ight

[he ,  w i tnesses .  Do  you  have  fu r -

MS.  ROBERTI}  :  I  have no fur ' ther  w i tnesses,  Mr .

Cha i rman .

CHAIRMAN W:[LLIAMS:  Mr ;  Rothey?

MR. ROTHEY r .  No.  fur ther  qqesEions.  .  | I ,  have wi tnesses.

Mr .  Cha i rman ,  I  w i l l  be  ca l l i ng  as  w i tnesses  Mr .  Wende l l  Owen

o f  Co-op  M ine ,  Mr .  M t> l  Coonrod ,  Co-op  M ines ,  and  Mr .  Lee

Wimmer,  Horrocks Eng:Lneer ing,  i f  Lhey would  be sworn.

(Th ree  w i tnesses  were  du l y  sworn  to  tes t i f y .  )

CHAIRMAN I,i l ILLIAMS : Mr . Rothey , you previous ly had

some w i tnesses  subpoenaed ,  i s  t ha t  co r recE?

MR . ROTHEY :: Ye s . That would be Mr . Wimmer , who is

here and has been sworn,  and Mr .  Lar ry  DalEon o f  the Div is ion

of  Wi td l i fe .  In  l igh t  o f  the DOC of  Juty  13 and the addendum

of  Ju l y  L7 ,  no  i ssue  has  been  ra i sed  w i th  respec t  t o  t he  i n fo r -

mat i  on suppl i  ed by Mr:  .  Dal  ton ,  and so there i  s no need to have

h im  tes t i f y .

CHAIRMAN I,{I:LLIAMS : Wasn' t there a thi rd?

MR.  ROTHEY:  We subpoenaed  Mr .  Ca l l i s te r ,  Mr .  Cha i rma

but I  bel  i -eve in I  igtr t  of  Ehe submi t ta l  s that we have made ,  hi  s

tes t imony would  jus t  be dup l ic i tous o f  what  has a l ready been

submi t ted .

CHAIRMAN W].LLIAMS : W i l l  you  p roceed .

R O N A L D  F .  H U B B A R D
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WENDELL OWEN
' 

laving beenca l led as  'a  w iE l tess  on behal f  o f  Co-op,  hav ing beer

f i r s t  du l y .  swo rn ;  t es t i f i ed '  as  f o l l ows  i

DIRECT EXAMINATION BY MR. ROTHEY

Mr.  Owen,  wgu, ld  you s ta te  your  name and cur rent  bus iness
. !  - '

add ress ,  p l ease?
, '  i . . . .  i

A Wende I I Owen .i , '  iSus ine s s addres s

UEah .  . ,  :  . .

a  Where are  you ernp loyed,  Mr .  Owen?

A At Co-op Mining Company.

a For how long?

A For- -a t  th i  s  t i rne- - I  th ink  I  rve  been employed Ehere f  or

a  number  o f  yea rs  tha t  weren ' t  consecu t i ve .  A t  t h i s  pa r t i cu -

l a r  t ime ,  f i ve  yea rs  .

a In what capac i  t . /  ?

A As bus ine s s manit.ger .

a  In  Eha t  capac i t l /  i s  i t  you r  respons ib i l i t y  t o  i nEer face

w i th  the  Depar tmen t  o f  O i l ,  Gas ,  and  td in ing  o f  t he  S taEe  o f

U tah  as  i t  r e la tes  to  i n te r im  pe rm i t s  ,  v i o la t i ons  the reo f ,  and

Ehe MRP ,  wh ich i  s  th t r  sub jec t  o f  today '  s  hear ing?

A  Yes

a In  that  capac i t : f  do you work  wi th  anyone e l  se  a t  Co-op

M ine  Eo  deve lop  t he :Ln fo rma t i on  requ i red?

A  Yes ,  s i r .  M r .  ( l oon rod .

i s  Box ' 130O,  "HunE ing ton ,
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a Anyone e lse?

A At one period o: f  t ime we had a Mr.  Scot t

R O N A L D  F .  H U B B A R D
3 s s - 3 6 r I

111



I

2

3

4

5

6

7

8

9

10

1 1

I 2

r3

L4

L '

16

L7

18

L9

20

2 l

2"2

23

24

25

Nordne s s who was wolking wi, th us in thqt capac i  ty .
:

a  He  i s  no  l onger  wprk ing  w i th  you f ' { s  t ha t  co r rec t?

A  Tha t r  s  co r rec t .

a  Wi th  respecE  to  the  MRP wh ich  i s ' t he  sub jec t  o f  Eh is

hear ing,  has ScotE Nordhess prepared any o f  the in format ion

con ta ined  i n  the  l a tes t  MRP? ,

A  Yes ,  he  has .

a  h l i  th  re  spect  to  the

been  idenE i f i ed  as  coming

A  I  t h i nk  i r  has .

a  A l l  r i gh t .  Somet ime  beg inn ing  i n ,  as  tes t i f i ed  to  by

Dr .  N ie l son ,  June  18 ,  1980 ,  as  a  r esu l t  o f  you r  e f f o r t s  on  be -

ha l  f  o f  Co-op Mine ,  d id  Co*op iu l ine rece ive an.  in ter im permi t

app rova l  f rom the  D iv i s ion?

A  Yes ,  i t  d i d  .

a  In  connecL ion wi th  Ehat  in ter im permi t  approva l ,  was that

for  the purposes o f  operat ing a t  Bear  Canyon Mine?

A  Yes .

a  And  Ehe  a t tendan t  f ac i l i t i es  a t  t he  po r ta l  o f  t ha t  m ine ,

i  s  thaE r ight  ?

A  Yes .

a  As  a  resu lE  o f  t he  ope ra t i on  o f  t ha t  m ine ,  have  you

caused Eo be prepared an app l ica t ion for  a  permanent  permi t?

A  Yes .

a  Tha t  i s  t he  app l i cac ion  tha t  i s  he re  be fo re  us  today?

F I O N A L D  F .  H U B B A R D
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A Yes

a !{hen did you, f  i r :st  submit  that MRP in relat ionship to Ehe

schedu le  wh ich  i s  de f i ned  as  Exh ib iE  J?

A That  would  be the March 23.  .submi t ta l  ,  1981.

a  March  23 ,1981 -?  ,  i  .

A  Yes .

a  D id  Sco t t  No rdness '  ass i s t  you  i n  the  p repa ra t i on  o f  EhaE?

A  No .

a Concurrent  w iEh the preparat ion o f  thaE MRP,  were you

also process ing v io la t ions and o ther  conformance requ i rernents

as  i t  r e la ted  to  the  i n te r im  pe rm i t?

A  Yes .

a  What  amount  o f  f , ime d id  you spend between March 23,  1981,

and  Oc tobe r  4 ,  L982 ,  dea l i ng  w i th  v io la t i ons  o r  a l l eged  v io la -

t i ons  o f  t he  ope ra t i ng  p lan  fo r  t he  i n te r im  pe rm i t  ?

A  I  don ' t  have  a  to ta l  amoun t  o f  t ime .  A l so  a t r  t he  same

t ime  we  were  dea l i ng  w i th  a  pe rm i t  f o r  t he  T ra i l  Canyon  s i t e ,

wh ich  we  were  hand l i ng  separa te l y  a t  t he  D iv i s ion ' s  adv i c€ ,

raEher  than as one mine p lan.  So we had v io la t ions and the

correc t ion o f  those v io la t ions in  both  the Tra i l  Canyon and Ehe

Bear  Canyon  ope ra t i ons .

a  D id  tha t  i n  any  way  a f fec t  you r  ab i l i t y  t o  respond  to

apparen t  comp le t i on  rev iews  submi t ted  by  the  D iv i s ion  as  i t

r e la tes  to  the  MRP?

A Yes.  I t  took a  lo t  o f  my t ime that  I  cou ld  have put  on

R O N A L D  F .  H U B B A R D
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t he  MRP.  '

a  I n  eonnec t i on  w . i t h  a l l  o f  . t ha t  agc i v i t y ,  d id  you  ,  p r i o r  t o

coming here today" prepare a summary of  al l  of  the things that

you have been requ i red to  dea l  w i th  as  i t  re la tes  to  Co-op Mine

in Bear Canyon and Trai l .  Canyon s ince the'  submis,sion of  the

MRP o f  March  23  ,  "L981?

A Th is  one dea ls  ent i re ly  w i th  Bear  Canyon.  Tra i l  Canyon

was  i n  add i t i on  t o  t h i s .

a  A11  r i gh t .  Re fe r r i ng  spec i f i ca l l y  t o  T ra i l  Canyon ,  Mr .

Owen ,  and  ca l l i ng  you r  a t tenE ion  to  P la te  No .  3 -3  i n  t he  MRP '

are  there maps in  that  MRP thaE i "dent i fy  mines and the extent

o f  min ing in  areas ad jacent  to  the Bear  Canyon Mine area?

CHAIRMAN WILLIAMS: Could you idenL Lfy which MRP

your  re  re fe r r i ng  to  ?

MR.  ROTHEY:  Yes .

A  Yes  .  I t  i den t i f i es  the  Co-op  T ra i l  Canyon  M ine .

a (  By Mr.  Rothey )  The MRP that the Chairman has referred

to  i s  i n  f ac t  t he  MRP wh ich  i s  t he  sub jec t  o f  t h i s  apparen t

bus iness  rev iew  he re  today ;  i s  t ha t  co r rec t?

A  Yes .

CHAIRMAN !i l ILLIAMS : Thi s i s the MRP f or the Bear

Creek l i l ine ?

MR.  ROTHEY:  Yes .  Bear  Canyon Mine .

CHAIRMAN WILLIAMS : Bear Canyon Mine.

a  (  By  Mr .  Ro they  )  And  spec i f i ca l l y ,  Mr .  Owen ,  P la te  Nos  .
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3-3 ,  Subs idence  Map ,  does  i den t . i f y  t he  T ra i l  Canyon  M ine  and

the  ex tenE  o f  t ha t 'm ine ;  i s  t haE  co r rec t?

A  Yes

a Are you personaLly  aware o f  any o ther  mines in  areas

adjacent  Eo the Bear  Canyon Mine?

A  No .

a So that  w iEh respect  to  Ehe c la im of  def ic iency or  ineor t -

p l e teness  as  se t  f o r t h  i n  t he  Ju l y  L3 ,  L984 ,  l eE te r ,  t he

Pla te  No.  3-3  does in  f  ac t  ident i fy  the Tra i l  Canyon tu l ine and

i t s  ex ten t?

A Yes .

a  As  you  have  Ees t i f i ed ,  you  were  a  pa r t y  t o  and  a  rep resenE

at ive  agent  o f  Co-op Min ing in  the not ice  o f  in tent ion Ehat  re-

su lEed  in  the  i ssuance  o f  t he  i n te r im  pe rm i t ;  i s  t ha t  co r recE?

A  Yes .

a  As par t  o f  that  issuance o f  the in ter im permi t ,  you ob-

ta ined  se rv i ces  o f  B ruce  Ca l l i s te r  o f  Ehe  S ta te  Dpar tmen t  o f .

Geo logy ;  i s  t ha t  co r re  c t?

A  He  was  i nd i rec t l y - -as  fa r  as  ob ta in ing  h i s  se rv i ces ,  he

was  ca l - l ed  i n  as  a  w iEness  fo r  Hun t ingEon  C i t y  and  Cas t l e

Va l l ey  Spec ia l  Se rv i ces .  They  were  the  ones  EhaE ob ta ined  h i s

se rv i ces ,  bu t  h i s  se rv i ces  were  pe r fo rmed  in  Ehe  Bear  Canyon

Mine  pe r rn i t  a rea  a t  t he i r  reques t .

a  A t l  r i gh t .  A t  t he  reques t  o f  Cas t l e  Va l l ey  and  Hun t ing ton

Dr .  Ca l l i s t e r  appea red  t o  t esc i f y  i n  Eha t  i n t e r im  pe r i od  f o r
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the purpose o f  determin ing whether  there  would  be any mater ia l

impact  on the Bear  Canyon spr ing;  is  that  cor rec t?

A  Tha t t s  co r rec t .

a  And you were present  when he tes t i f ied?

A  Yes

a  You  were  aware  o f  h i s  conc lus ions  w i th  respec t  t o  t ha t?

A  Yes .

a  As  a  resu l t  o f  t haL  tes t imony ,  a f l  i n te r im  pe rm i t  was

g ran ted ,  i s  t haC  co r rec t?

A  Yes .  As  a  resu l t  o f  t ha t  t es t imony ,  t he  Board  de te rm ined

that  there  would  be,  as  broughc out  here,  f lo  mater ia l  damage

f rom any  ope raE ion .

a  Wi th  respec t  t o  t ha t  i n fo rma t ion ,  d id  you  i nc lude  tha t  i n

the MRP as i t  re la tes  to  the Bear  Canyon Mine?

A  Yes .

a  Bes ides  Eha t , ,  whaE o the r  e f fo r t s  have  you  made  to  ob ta in

hyd ro log i c  da ta  fo r  i nc lus ion  i n  Eh is  MRP?

A I  engaged the serv ice o f  Mr .  Wimmer o f  Horrocks Engineers  .

a  And the serv ices o f  Mr .  Wimmer,  d id  Ehey re la te  to  under-

ground water  as  opposed to  sur face water  r  or  what  was the ex-

t en t  o f  h i s  se rv i ces?

A I t  r e la ted  more  Eo  the  su r face  wa te r .

a  At t  o f  the in format ion that  Mr .  Wimmer obta ined was sub-

m i t t ed  as  pa r t  o f  t h i s  MRP:  i s  t haE  co r rec t?

A I  I  d  l i ke  to  make a  cor rec t i .on there.  Mr .  Wimmer,  I  be l iev
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did  inv i te  some in f  ormat ion on ,underground water .

Cha t f  s  co r rec t .

I  be l i eve

a  (By  Mr .  Ro they )  WhaE spec i f i ca l l y  do  you  remember  was

submi t ted as i t  re la tes  to  underground water?

A, :  , ,A t :  . the po i f iE  Ehat  . .Mr  .  Wimmer i .  s  submi t t ing  ,  I  myse l f  was

no f  pe rsona l l y  t ha t  much  invo l ved  i n  w r iE ing ,  and  I rm  no t  qu i te

as  fam i l i a r  w i th  tha t .  Mr .  Coonrod  a t  t ha t  po in t - -o r ,  p rev ious

to  that  po in t - -had taken over  mosL o f  my dut ies  o f  coord inat ing

th is  in format ion,  and Mr .  Wimmer prov ided the in format ion that

was p laced in  the MRP by Mr .  Coonrod.  And so I  rea l ly  am noL

qu i te  too  fam i l i a r  w i th  j us t  wha t  was  i nvo l ved .

a  A l l  r igh t  .  Bes ides the serv ices o f  Mr .  l r l immer  and the

tes t imony  o f  Mr .  Ca l l i s te r ,  wh ich  you  have  submi t ted  as  pa r t

o f  th is  MRP,  d id  you under take any o ther  e f for ts  to  f ind  ouE

about  groundwater  in  the area l .  Spec i f  i ca l ly ,  a t  any t ime have

you requested o f  the Div is ion that  they supply  you in formaLion

respect ing groundwaEer  aqu i fers  in  the area?

A There were- - there was some dr i l l ing  done to  the nor th  in

the area beyond our permit  area to the north by other companies

And when I  f i rs t  submi t ted- -submi t ted the f i rs t  MRP,  I  puE in

there that  I  hoped to  obEain  some in format ion f rom Ehat  dr i l l -

ing. Ancl  I  was unable to obtain i t  f rom the company that did '

i t .  And  I  reques ted  seve ra l  t imes  i n  pe rson  and  a t  l eas t

once  i n  w r i t i ng  to  the  D iv i s ion ,  i f  t hey  cou ld  exp la in  Eo  me
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i f  t he  i n fo rma t ion  were  the  i n fo rma t ion  f rom those  d r i l l  ho les .

I  was g iven- - I  *ss*= in  t ry ing to  f ind  out  what  agency i t

was that  had that  in format ionr  I  checked wi th  the Utah Geolog- ,

ica l  Minera l  Survey,  and they to ld  me Ehe Div is ion o f  Oi l  ,  Gas ,

and Min ing was the Div is ion,  was the par ty  o f  the StaEe where

those  d r i l l  l ogs  had  to  be  reco rded .  So  I  made  the  reques t  t o

the Div is ion o f  Oi l  and Gas and Min ing that  I  had to  get  that

i n fo rmaE ion .  I  was  no t  supp l i ed  w i th  i t ,  no .  .

a  In  connect ion wi th  th is  [ \ , IRP,  Mr .  Owen,  you have apparenEly

rece i ved  on  seve ra l  occas ions  de te rm ina t i ons  o f  comp le teness

f rom the  D iv i s ion .  Have  you  pe rsona l l y  pa r t i c i pa ted  i n  a  rev ie

o f  t hose  DOCrs  as  submi t ted - -p repa red  by  the  D iv i s ion?

A There has been aE least  two ins tances where we ar ranged

a meet ing wi th  mernbers  o f  the s ta f  f  .  One case in  par t icu lar

a t  the request  o f  Barbara Rober ts - -not  the request ,  but  a t  the

suggest ion- - in  order  to  avo id  some of  th is  submi t t ing  and rep ly

and submi tE ing and rep ly ,  w€ had that  meet ing.

So we d id  have a  meet ing wi th  them.

a Was that  in  September  o f  las t  year?

A  Yes ,  I  be l i eve .  As  I  r eca l l .

a  Who at tended that  meet ing?

A Mysel f  and Mel  Coonrod f rom the Co-op.

a l l  o f  t hem in  the  D iv i s ion .

a  Did  anyone--

A Dave Darby was there.

I  don  I  t  reca l  I
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a Who e lse?
. : .

A Lynn Kunzfer o

a  Were  any  o f  f hesb  pegp le  rep r .esen t i ng  the  D iv i s ion  as  i t

r e la tes  to  the  hyd ro log i c  i ssues  o f  t h i s  MRP?

A Yes ,  Dave  Darby  was  the  hyd ro log i s t  aE  tha t  t ime

a Did  you have a  d iscuss ion wi th  h im at  that  t ime concern ing

any  poss ib le  de f i c i enc ies  and  how they  m igh t  be  co r rec ted?

A  Yes

a Spec i  f  i ca l  ly  ,  d id  you rd i  s  cus s  w i  Eh h im the dr i  1 l  ing  o f

bo re  ho les  o r  t he  tak ing  o f  co re  samp les?

A That  was one o f  the t imes that  I  requested the in format ion

f rom the dr i l t ing  that  was done a t  the Nor th  Fork  proper ty .

a  D id  you  d i scuss  w i t h  h im  the  necess iEy  o f  Co -op  d r i l l i ng :

the i r  own  bo re  ho les  o r  t ak ing  co re  samp les?

A I  can f t  remember  i f  t ha t  was  d i scussed  a t  t ha t  t ime .

a  A l l  r i gh t .  D id  you  make  no tes  ,  o r  d id  you  rece i ve  a

deEerm ina t i on  o f  comp le teness  f rom Mr .  Darby  as  iC  re la ted  to

the hydro logy a t  that  t ime?

A Yes.  What  the meet ing was r  w€ had a l ready a  determinat ion

o f  t he  comp le teness ,  and  we  had  t o  l i s t  de f i c i enc ies .  And  so

Mr.  Coonrod and mysel f  p repared a  dra f t  as  an answer ,  and in-

s tead  o f  submi t t i ng  iE  as  an  answer ,  t ook  i t  t o  t haE  mee t ing

Lo  d i scuss  i c  w i th  the  D iv i s ion  to  see  i f  t ha t  was  whaE they

were ask ing for  or  i f  i t  was someth ing in  add i t ion they were

ask ing  f o r .
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a
A

'Wf t " t  d id '  they say?

In  some cases  they  sa id

.

that what we had

cases  ,  t hey  sa id ,

of  what they said

submi t ted was

f rNo ,  t ha t  i sn t t

they wanted and

a  Tha t  submi t ta l  was  i n  Oc tobe r  o f  l - 983 ,

A  Yes ,  s i r .

a  And that  submi t ta l  a lso  was pursuant  w i th  another  deadl ine

that  they had g iven you?

A  Yes ,  t ha t r  s  co r rec t .

a  That  was approx imate ly  30 days a f ter  you had th is  meet ing,

i s  t ha t  co r rec t?

A Yes .

a  Then the Div is ion some f ive  months la ter  sent  anoEher

de te rm ina t i on  o f  comp le teness  Eo  you  as  i t  r e la tes  to  tha t  sub -

m i t t a l  i n  Oc tobe r?

A Yes .

what  they wanEed.  In  o ther

whaE we want . "  We Eook notes

inc luded  tha t .

a  Now,  D r .  N ie l son  t es t i f i ed

in  fac t  t he  submi t ta l ,  wh ich  i s

and the one now pending before

rev i sed  i n  Oc tobe r  o f  1983  ove r

te l l  me  i f  t ha t  i s  i n  f ac t  t he

the  case  ?

A  Yes  ,  s i r .  Tha t  i s  t he  case .

be fo re  had  the  se rv i ces  o f  e iEher

i s  t ha t  co r rec t?

in  her  d i rec t  examinat ion Ehat

the one in  f ront  o f  you now,

the  D i v i s i on ,  was  subs tan t i a l l y

the  p r i o r  sub rn i t t a l s .  Can  you

case  and ,  i f  so ,  why  Eha t  was

The f i rs t  submiEcal  I  made

Mr.  Nordness or  Mr .  Coonrod

R O N A L D  F .  H U B B A R D
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was ,  o f  cou rse ,  re jec ted  as  i nadequa te  by  Ehe  D iv i s ion .  And

Jd i t i ona lthen,  s ince subsequent ly  we had been g iven these a l

t h ings  i n  a  de te rm ina t i on  o f  comp le teness  to  add  to  i t ,  and  60

that  i t  became to  where we had severa l  submi t ta ls .  And i t  was

d i f f i cu l t  f o r  t he  D iv i s ion  to  de te rm ine  wha t  we  d id  have .

And  in  a  mee t ing  w i th  Dr .  Sh i razL ,  i n  l ook ing  i t  ove r ,  he

made that  spec i f ic  requesE,  tha6 we coord inate  every th ing o  '

e l im ina t i ng  where  we  had  made  a  repeE i t i on ,  i n  Eha f  t he  f i r s t

submi t ta l  was inadequate,  and we had submi tLed the same th ing

wi th  add i t iona l  in format ion.  So that  we e l iminated any dup l i -

ca t ion,  and a t  that  t ime they gave us a  suggested format .  He

reques ted  we  do  tha t .  A l so  he  wan ted  such  de ta i l  as  more  room

in  the  marg ins  fo r  t he i r  no ta t i ons  and  so  on .  So  tha t  was

when we rev ised i t  and came back wi th  a  new submi t ta l

a  So you in  fac t  a t  the suggest ion o f  Dr .  Sh i  raz i .  had Eo

re type  subs tan t i a l  po r t i ons  o f  Ehe  MRP as  i t  had  been  p rev ious l

submi t ted?

A  Yes ,  t ha t r  s  co r recE .

a And you reformatted i t  aceording to the instruct ions thaE

they gave you in  October  or  September?

A  Yes ,  t ha t f s  co r rec t .

a  Wi th  respec t  t o  t he  va r ious  deEerm ina t i ons  o f  comp le teness

somet imes re fer red to  as  an ACR,  what  has been your  exper ienc

in  terms of  the cons isEency o f  Ehose recommendat ions and

de te rm ina t i on  o f  i ncomp le teness?

R O N A L D  F .  H U B B A R D
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A There has every  t ime been new i tems enEered in .  Even Ehe

E ime , l i ke ISay , t ha twehad tha tmee t i ng ,andSupPosed1y

eve ryEh ing  Chen- - i n  f ac t ,  we  asked  them the  ques t i ono  " I f  we

have thi  s ,  i  s that complete now? t '  And then when f  ive months

la ter  another  determinaEion for  comple teness came back,  there

were new i tems that  were not  in  the o ther  i tems.

a New i tems? What  do you mean by new i tems?

A I  mean i tems that  hadnt  E been brought  to  our  a t tent ion

be fo re  as  fa r  as  the  de te rm ina t i on  o f  comp le teness .

a  ThaL  i n  f ac t  i s  a l so  t r ue ' as  i t  r e l a tes  t o  a t  l eas t  two

i tems  in  the  Ju l y  13  and  Ju l y  L7  DOC|  s ,  wh ich  a re  the  l im iEed

i  s  sues here today ;  i  s  that  cor rec t  ?

A  Yes ,  t ha t f  s  co r rec t .

a Previously you had not

d ip  symbols ,  had you?

A  N o .

a Was that  s t r ike  and d ip  symbol

No,  - -excuse me--not  a  p la te  number ,

something that was done before the

been Eold  about  the s t r ike  and

,  4s  i nd i caLed  on  P la te

but Exhibi t  No: N--was tha

June 28 submi tEa l ,  i f  you

know?

A To go back a  l i t t le  b iE e  one o f  the th ings that  they ' re-

ques ted  on  one  o f  t he i r  de te rm inaE ions  o f  comp leEeness ,  t hey

sa id  thaE the maps there- - there aga in ,  the maps had heen pre-

pa red  ove r  a  pe r iod  o f  t ime- - they  sa id  tha t  t hey  weren ' t  a l l

the same,  in  thaE ,  oh,  the namepla te  and the legend were not
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in  the same p lace.  And Ehey requested that  we redq a l l  the

maps and put  Lhem in  ident ica l  fo rmat .  And so.  we engaged Lhe

serv ices o f  an eng ineer  to  do that ,  and that  was a t  that  t ime

that th i  s map was made .  And I  di ,Cn '  t  look atr  the map again

bef  ore  iE  was submi t t .ed.

a  Wi th  respect  to  your  exper ience in  th is  MRP and the rev iew

of  the dete tminat ion o f  the completeness,  what  has been your

expe r i ence  i n  dea l i ng  w i t h  peop le  a t r  t he  D i v i s i on  o f  O i l ,  Gas ,

and Min ing? F lave you been dea l ing wiEh the same person a l l

the way through?

A  No .

a In what way has that presented d i f f i cu l t i es  i n  comp leE ing

th i s  app l i ca t i on?

A There  aga in r  4s in  tha t  case  Ehere ,  t he  peop le  thaE  were

there a t  that  meet ing- -

a  Which meet ing are  you re fer r ing to?

A The meet ing I  was re fer r ing to  aga in  is  where we came wiEh

the  d ra f t  t o  make  i t  comp le te .  And  then  when  i t  was  acEua l l y

rev iewed ,  why ,  some o f  t he  pe rsonne l  were  d i f f e ren t .  So  the :

ones  rev iew ing  i t  we ren f t  necessa r i l y  Ehe  ones  the re  a t  t he

mee t i ng .

a  In  connect ion wi th  Ehe in ter fac ing that  you d id  wi th  the
a

personne l  a t  t he  D iv i s ion  o f  O i l ,  Gas ,  and  M in ing ,  were  Ehere

occas ions when you submi t ted in format ion which was subsequent ly

e i t he r  l os t  o r  m isp laced  o r  unaccoun ted  fo r?

R O N A L D  F .  H U B B A R D
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A Yes .

a Be spec i f ic .  When and where? And what  was i t?

A  There  were  two  cases .  The  one  case  was  one  tha t - -we l l ,

l eE f  s  see .  Th i s  was - -wasnr t  on  the  D , IRP.  Th i s  was  on  the  mod i -

f  i ca t i on .

CHAIRMAN WILLIAMS:  Is  Eh is  w i th  respect  to  i tems

addressed in  the Ju ly  13 le t  te r?

THE WITNESS :  No .

a  (By  Mr .  Ro they )  W i thd raw Eha t  ques t i on .  W i th  respee t  t o

the Ju ly  1-3  le t ter ,  Mr .  Owen,  what  e f  f  o rEs have you made to

comp le te  a  so i l  ana l ys i s  o f  t he  so i l  wh ich  i s  l oca ted  on  the

Campbel l  p roper ty  near  E lko?

A At  that  t ime the samples had a l ready been sent  to  a  lab- '

o ra to r y  f o r  t he  ana l ys i s  and  I fm  no t  su re ,  I  t h i nk ,  r ece i ved ,

but  as  has been ment ioned,  w€ were Eold  not  to  make any more

submi tEa l  s  .

a  But  you had prev ious ly  Cold  the Div is ion in  your  MRP thaE

you would  submi t  the ana lys is  as  soon as iE  was ava i lab le  to

you ?

A  Yes .

a Now, you have heard the

to the number of  cubic yards

a rea  and  res to re  i t  t o  bo th

you have any 
:*"son 

to agree

Mr .  Hoope r?

tes t imony  he re  today  w i th  respecE

requ i red  to  rehab i l i t a te  th i s

i t s  o r i g i na l  p r i s t i ne  sLa te .  Do

or  d i sag ree  w i th  the  tes t imony  o f
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A Only in the number of  acreage he f igured we had to cover.

S ince 1-0  acres was the amount  o f  what  i  s  determined--wel l  ,

ca l l ed  d i s tu rbed  a rea .  i n  t ha t  t ha t  i s  wha t  has  to  d ra in  i n to

the sedimentaEion pond ,  y&ther than run out into the natural

d ra inage  doesn ' t  mean  tha t  a l l  o f  t ha t  a rea  has  acEua l l y  been

d is tu rbed  o r  had  any  Eopso i l  o r  ma te r i a l  removed .  A  l o t  o f

p l aces  i t r  s  a  sEeep  s l ope  whe re  i t  hasn r t  been  removed  and

won 'E  be .  I t  a l so  i nc luded  a reas  o f  con temporaneous  rec lama*

t i on .

CHAIRMAN WILLIAMS:  Is  that  rec lamat ion that  has

occurred or  w i l l  occur?

MR.  ROTHEY:  Has occur red.

a  (  By Mr .  RoEhey )  Approx imate ly  how much o f  Ehe area has

a l ready  been  rec la imed?

A WiEhou t  check ing  I  cou ldn ' t  say  f rom memory .

A Is  that  ind icaLed on any o f  the p la tes  or  maps that  have

been submi t ted in  the MRP?

A Yes ,  t ha t  shou ld  have  been  submi t ted  on  the  rec lamat ion .

a  Tha t  can  be  ca l cu laEed  ma themat i ca l l y?

A  ThaL ts  co r rec t .

MR.  ROTHEY:  I  have no o ther  quest ions o f  th is

w i t nes  s  .

CHAIRMAN WILLIAMS :  Ms.  Rober ts .

CROSS*EXAMINATION BY MS. ROBERTS

a Mr .  Owen ,  you  tesE i f i ed  tha t  P la te  3 -3  tha t  was  submi t ted

. 1
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as parE o f  your  min ing and '  r€c l -amat ion p lan ind icated Ehe

underground work ings o f  the Tra i l  Canyon Mine;  is  that  cor rec t?

A I  don '  t  know that  I  sa id  that  i t  ind icated Ehe under-

ground workings. I  said i t  indicated the mine there and Ehe

ex ten t  o f  i t .

a  Mr .  Owen ,  a re  you  aware  o f  wha t  UMC 783 .25  re la ted  to

c ross -sec t i on  maps  and  p lans - -a re  you  fam i l i a r  w i th  tha t  sec -

E ion?  Tha t  see t i on  spec i f i ca l l y  s t aEes  t ha t - - and  t ha t  i s ' on

page  78  o f  t he  regu la t i ons - - r rA  map  sha l l  i nd i ca te  the  l oca t i on

and extent  o f  known work ings o f  ac t ive ,  inact ive ,  or  abandoned

underground mines,  inc lud ing mine openings to  the sur face

wiEhin  the proposed mine p lan and ad jacent  areas. r t  I  have the

map ,  t he  p la te ,  r i gh t  he re .  Wou ld  you  i nd i caEe  the  ex ten t  o f

t hebounda ryo fT ra i1Canyonand thework i ngS?

A Th is  i nd i ca tes  the  ex ten t  o f  t he  boundary .  I t  doesn ' t

i nd i ca te  the  work ings .

a  The extent  o f  Ehe boundary ,  inc lud ing th is  area here?

A Tha t  i s  l i s ted  as  the  pe rm i t  a rea

a That  is  the permi t  area and--

CHAIRMAN WILLIAMS :  Speak up,  p lease.

a  (  By Ms.  Rober ts  )  Inc lud ing the mine openings and the

extent  o f  Ehe work ings ?

A 
'The 

extent  o f  the work ings is  not  on Ehat  map.  I  assume,

s ince I  was submi t ' t ing  the two o f  Ehem s imul taneous ly  were

on ly  separa ted  because  o f  t he  D iv i s ion ' s  reques t ,  bu t  I  had

R O N A L D  F .  H U B B A R D
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Doth  maps  the re  i n  t he  submi t ta l s .

a Is this boundary the same map boundary as appears on Ehese

other  more recent  maps ?

A The--

a  Are you aware i f  there  are  any d i f fe rences?

A  The  on l y  d i f f e rence  I  can  see  i s  i t  d i dn ' t  f o l l ow  t he

fau l t  l ine  on down here (  ind icat ing )  .

a  Mr .  Owen,  you ind icated you were re la t ive ly  busy ,Cur ing

the in i t ia l  mine p lan t ime per iod for  Ehe Bear  Creek Canyon

Mine.  Is  there  any reason why Co-op Min ing was spending so muc

t ime  on  co r recE ing  v io la t i ons?

A Yes .  We were  a t tempt ing - - i n  oEher  words ,  i t  was  new to

t t s .  We  were  a tEempt ing  to  b r i ng  the  g round  i t se l f  i n to  com-

p t i ance ,  and  the re  were  some v io la t i ons ,  one  i n  pa r t i cu la r  i n

regards to  the so-ca l led mine deve lopment  waste  arear  or  what -

ever  i t  was ca l led,  where we had the machinery  s tored in  Tra i l

Canyon,  where they requ i red us to- -we had o ld  machinery ,  and

there was some scrap there,  and Ehey requ i red us to  e i ther  re-

move a l l  that - -now,  that  had been s tored there as  long as the

mine had been there,  I  th ink  some 40 odd years .  They to ld  us

to  remove  i t ,  r emove  the  topso i l ,  pu t  i n  a  p lan  to  have  i t  as

a s torage area and to  puc the machinery  back or  remove i t  per -

manen t l y  and  rec la im  i t ,  wh ich ,  t i ke  I  say ,  i t  t ook  a  cons ide r -

ab le  amount  o f ,  t ime and e f for t  on those th ings.

I t  resu l ted in  a  v io la t ion and a  faL lure  Eo abate  the

R o N A L D  p .  x i . l e e e n o
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s i tua t i on ,  wh ich  was  l a te r  w i thd rawn ;  bu t  i t  was ,  l i ke  I  saY ,

i t  was an area that  had been there- - the mater ia l  had been on

that  ground and had been used for  thaE sense-- I  mean,  i t  was- -

there are  some cases that  i t  was that  type o f  th ing.  There are

o the r  cases ,  i t  was  a  va l i d  v i o l a t i on .  L i ke  I  say ,  w€  we re

t r -y ing to  learn  and Ery ing to  come inEo compl iance.  ,

a  Is  Ehat  the on ly  v io la t ion you were a t tempt ing to  remedy

dur ing thaE per iod o f  t ime?

A What '  s that ?

a Is  Ehat  Ehe on ly  v io taEion thaE you were a t tempt ing Eo

remedy dur ing that  per iod o f  t ime?

A No .  I  gave  tha t  as  an  examp le .

a  W i th  r ega rd  t o  Mr .  Ca l t i s t e r f s  EesE imony  t ha t  as  pa r t

o f  your  min ing and rec lamat ion p lan,  are  you aware o f  any data

o the r  t han  op in ion  ev idence  tha t  was  p resen ted  by  Mr .  Ca l l i s te r

a t  t he  June  1980  hea r ing  be fo re  th i s  Board?

[ ' [R.  ROTHEY:  Ob jec t ion.  I  suppose that  she I  s  charac-

te r i  z i ng  the  ev idence  f rom Mr .  Ca l l i s te r l  and  th i s  Board  has

a l ready made the determi -naEion about  that .  I f  iE  was op in ion

ev idence  o r  oEherw ise ,  I  t h ink  i t f s  a  m ischa rac te r i za t i on .

MS.  ROBERTS:  My quest ion was as to  whether  there  was

any techn ica l  or  any o ther  type o f  data  that  was presented as

ev idence a t  thaE t ime

CHATRIVIAN 
'WTLLTAMS: 

wel l  ,  t  th ink  you 've both  been

quite f ree with surnmar izLng and character LzLng the test imony

R O N A L D  F .  H U B B A R D
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o f  Mr .  Ca l l i s t e r .  You  may  answer  ,  i f  you f re  ab le  t o ,  M r .  Owen .

THE WITNESS :  I rm  no t  an  expe r t  on  i t . '  H i s  comp le te

tes t imony is  inc luded in  the MRP.

a  (  By  Ms  .  Rober t s  )  I  unde rsEand .  I  f ve  read  Ehe  t ransc r ip t

f  rom the hearing .  l ,4y ques t ion is relat ing Eo ,  was there any

techn ica l  data  submi t ted a t  that  t ime to  supporE h is  op in ion?

CHAIRMAN WILLIAMS: I f  you know.

a  (By  Ms .  Robe r t s )  I f  you  know .

A  I  don ' t  know i f  t he re  was  any .

a  Thank you.  Are you aware o f  the methods that  Mr .  Ca l l i s te

used in  prepar ing h is  op in ion for  that  hear ing?

A I  don r t  know as  fa r  as  p repa ra t i on  o f  t ha t .  I  know tha t

he  spen t  cons ide rab le  t ime  on  s i t e ,  bo th  ou ts ide  and  i ns ide

Ehe  m ine .

a  Cons ide rab le  t ime ,  mean ing - -an  es t ima te?

A  Severa l  days .

a  Seve ra l  days  ?  Les  s  than  10  ?  Les  s  than  5?

CHAIRMAN WILLIAMS: I f  you know .

a  (By  F Is .  Rober t s )  I f  you  know.  Excuse  me .

A I  donf  Eknow.

a Are you aware o f  whether  or  not  Mr ,  Ca l l i sEer  has rev iewe

your  rn in ing and rec lamat ion p lan?

A  No ,  I  'm  no t .  '

a  You ' r e ,  no t . ,  awaye?

A  I  rm  no t  awa re .
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a Mr .  Owen,  have you ever  supp l ied s i te  spec i f ic  in format ion

on  Ehe  g roundwate r  reg ime  spec i f i ca l l y  as  i t  r e la tes  to  Ehe  re -

qu i rements  o f  the regu la t ion on the Chickness and methodology

o f  aqu i fe rs  and  the  rema inde r  o f  783  .L5?

A I  would  pre fer  that  quest ions regard ing the techn ica l

th ings here would  be d i rec ted to  some of  the people  I  have

h i red  fo r  t echn ica l - -

a  That  would  be Mr .  Coonrod?

A Mr. Coonrod and Mr. I , r l immer.

a  Thank you.  Mr .  Owen,  have you yourse l f  wr i tEen any sec-

t ions o f  the MRP?

A Yes .

a  Do  you  reca l l  wh ich  sec t i ons  those  a re?

A  One  in  pa r t i cu la r  wou ld  be  the  f i r s t  pa r t  t ha t  says ,

t t 0wnersh ip  and  con t ro l  o f  l and , t t  and  so  on .

a  Have you wr i t ten any o f  the techn ica l  por t ions o f  the l " lRP ?

A  No .

a  Thank  you .  Mr .  Owen ,  you  tes t i f i ed  tha t  you tve  neve r

been to ld  prev ious ly  about  the requ i rement  for  s t r ike  and d ip

o r ,  l e t  me  say  s t r i ke  and  d ip  i n fo rma t ion  was  i ncomp le te?

I s  t ha t  co r recL?

A Th is  was  the  f i r sE  t ime  thaE  I  was  to ld  tha t  i t  was  i ncom-
' 

.i::

p le t ,e ,  when  i t  was  se t t i ng  on  the  i ncomp le te  l i s t .

a  I  r e f  e r  you  to  th ree  sepa : :a te  i ns tances ,  t he  deEerm inaE ion

o f  comp le teness  and  l o ,  .TD , f  s  da ted .Ma t '  LL ,  L98 t+1  Augus t  31 ,  t 9B3

.1
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and  March  27  ,  1984 ,  i n  wh ich  tha t  pa r t i cu la r  sec t i on  was  de -

termined incomplete  by  the Div is ion?

CHAIRMAN WILLIAMS:  Is  there  a  quest ion?

a  (By  Ms .  Rober t s )  I s  t he re  a  ques t i on?  I  re fe t  you  to

tha t .  A re  you  aware  o f  t ha t  sec t i on?

A I  was noE aware o f  i t  that  we had submi t ted a  map on which

that  in format ion was not  cor rec t .  We were made aware and were

to ld  that  i t  was incomplete .  And we made ar rangements  Eo have .

an eng ineer  submi t  that .

a  That  map was submi t ted on June 25,  1984?

A  Yes .

a  Thank you.  Mr  .  Owen,  you tes t i f , ied  that  the chemica l  an-

a l ys i s  and  o the r  daEa  w i th  rega rds  Eo  the  so i l  ana l ys i s  f o r  t he

so i l  subs t i t u t es  i s  i n  you r  possess ion  a t r  t h i s  t ime ;  i s  Eha t

co r rec  t  ?

A  Yes .  Tha t r s  co r rec t .

a  Has  the  D iv i s ion  been  supp l i ed  w i th  Eh is  a t  any  t ime  in

the  pas t  ?

A  No .  No t  w i th - -no t  on  thaE  so i l  f r om the  Campbe l l  p rocess .

a  Mr .  Owen,  how long have you been aware that  you 've had to

have that  k ind o f  ,so i l  ana lys i  s  on the remainder  o f  the so i l

subs t i t u te  requ i red .  f o r  rec lamat ion?  
;

A  I r ve  been  aware  fo r  some t ime  tha t  was  requ i red ,  bu t  t he re

was  cons ide rab le  d i scuss ion  back  and ' fo r th  be tween  us  and  the

D iv i s ion  as  to 'how 'we  were  go ing  "Eo  take  ca re  o f  t he  p rob lem

l
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o f  no t  hav ing  su f f i c i en t  so i l  on  Ehe  p rope rEy .  As  Mr .  Hooper

s ta ted ,  Ehere wer :e  d i f  f  e rent  opt ions that  were ,C i  scus sed ,  and

a loE o f  that  t ime was taken up in  dec id ing whaE we were go ing

to  do .

MS.  ROBERTS:  Thank you.  I  have no fur ther  ques-

t i ons .

MR.  ROTHEY:  No red i recE .

CHAIRI" IAN WILLIAMS:  Very  wel l .  t r le r re  go ing to  recess

un t i l  8  o t c lock  tomor row morn ing .

b4r .  Rothey ,  at  that t ime i  E would be helpf  ul  to the

Board i f  you cou ld  take the Ju ly  13 le t ter  and Juty  L7 supple-

men t ,  pe rhaps  b r i e f l y  s ta te  you r  pos iE ion  w i th  respec t  t o  t hose

va r ious  i t ems

I  don t t  mean  to  l im i t  you r  p resen taE ion  i n  any  way ,

but ,  f  or  example ,  your content ion i  s that t t0n such and such an

i t emr  w€  f ee l  t ha t  t he  app l i ca t i on  i s  comp le te ,  and  t ha t r s  ou r

pos i t i on .  t t

MR.  ROTHEY:  I  would  be g tad to  do that .

(The  hea r i ng  ad jou rned  a t r  4 :57  p .m .  )
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SALT LAKE CrTy ,  UTAH,  FRrDAy,  JULY 27,  1984,  8  A .M.

t ( i r * i r

CHAIRMAN WILLIAMS:  We wi l l  resume our  cons iderat ion

o f  Docke t  No .  84 -040 .  Mr .  Ro they .

MR.  ROTHEY:  Mr .  Cha i rman ,  a t  t he  conc lus ion  o f  yes -

terdayf  s  ev idenEiary  hear ing,  you asked me to  come back th is

morning and summar ize where I  thought we were and at least

where  I  t hough t  ou r  pos i t i on  was  as  i t  r e la tes  to  the  DOCrs  on

Ju ly  13  and  Ju l y  L7 .  I s  t ha t - -

CHAIRMAN WILLIAMS :  Yes,  s i r .

MR.  ROTHEY:  In  connect ion wi th  that  summary,  is  iC

Lhe  Cha i rman 's  des i re  EhaL  I  do  tha t  i n  l i gh t  o f  t he  ev idence

Ehat  has been presented,  or  on ly  in  l igh t  o f  the MRP which has

been  submi tEed?

CHAIRMAN WILLIAMS : I , r lhatever you pref er.  I  'm not

[ r y ing  to  l im i t  you .  I fm  jus t  t r y i ng  to  g i ve  the  Board  a  road

map  o f  where  you ' re  headed ,  so  we  unders tand  the  i ssues  Eha t

we ' re  go ing  t o  be  asked  t o  r eso l ve .

MR. ROTHEY: AI1 r ight .  I  would pre fer to summar Lze

the in f  ormat r .on Eo date  that  has been submi t ted by ev idence.

CHAIRMAN WILLIAMS:  I  was rea l ly  Eh ink ing in  terms

o f  a  summary  o f  you r  pos i t i on ,  noE  necessa r i l y  o f  t he  ev idence .

MR.  ROTHEY:  In  a  word,  then,  a  summary o f  my pos i -

t i on  i s  Eha t  we  a re ' s t r a i n i ng  a t  gna t s  and ' swa l l ow ing  coa l

m ines ;  t ha t  i ndeed  as  i t  r e l a tes  t o  t he  Ju l y  13  ,  1984 ,  DOC,  '
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the groundwater  in format ion def ic iency as noted by the Div is ion

fa i ls  to  take in to  cons iderat ion the ev idence that  has been pre

sented wi th  respect  to  sur face water  by  the Horrocks Engineer-

ing group a t  the ins tance o f  Mr .  Lee Wimmer,  a  pro fess iona l

eng inee r ,  and  fa i l s  t o  t ake  i n to  cons ide ra t i on  the  ev idence

which has been prev ious ly  accepted by Eh is  Board and used as

a bas is  for  determin ing no probable  hydro log ic  consequence to

the hydro logy in  the area based upon the mine operaEion as pro

posed  in  the  i n te r im  pe rm i t .

CHAIRMAN WILLIAMS:  Is  i t  cor recE,  then,  that  your

pos i t i on  on  783 .15  i s  t ha t  t he  app l i ca t i on  i s  comp le te?

MR.  ROTHEY:  The  app t i caE ion  i s  comp le te .  We do  no t

make a content ion that that may be technical ly adeq'uatq but we

are uncer ta in  as  to  what  add i t iona l  techn ica l  in formaEion may

be requ i red in  order  to  make that .

CHAIRMAN WILLIAMS : In lhat about 783 .24 ,  the boundaries

o f  t he - - I  rm  jus t  go ing  th rough  the  Ju l y  13  l -e tLe r .

MR.  ROTHEY:  As lhe Board can see f rom the exh ib i ts
. i

that  are  hanging her -e  on the wal l .  |n ,  fac t ,  Co-op l , l ine  has

presented ev idence which is  cont rad ic tory .  Cont rad icEory  ev i -

dence ,  howeve  r  ,  ' doesn ' t  go  to  the  i ssue  o f  comp le teness  ,  bu t

whe the r  o r  no t  i t  i s  t echn ica l t y  accu ra te .

We would  to  the exEenE Ehat  i t  i s  requ i red by the

Board  i n  o rde r  t o  de te rm ine  the  i ssue  o f  comp le teness ,  we  wou ld

be prepared to  pro f  f  e r  and puE on "ev idence.  I  would  pro f  f  e r

R O N A L D  F .  H U B B A R D
3 5 5 - 3 6 r I

136



\I
+
:T

{
.Jt
13->

I

2

3

4

5

6

7

8

9

10

1 1

t 2

1 3

L4

15

16

77

18

L9

n

2 l

22

23

24

25

that  the map which is  hanging on the wal l - - I  donr t  know what '

i t  was  des igna ted - -

CHAIRMAN WILLIAMS : L.

MR.  ROTHEY:  L .  Map No .  L  was take n  f  rom a rny lar

which was or ig ina l ly  g iven to  Co-op Mines f rom COP Development ,

t he  owner  o f  a l l  o f  t he  p rope r t y  des igna ted  i n  Ehe  s t i pp led

a rea ;  t ha t  i t  was  the  i n ten t i on  o f  t he  ope ra to rs  a t  t he  t ime

to  genera l l y  f o l l ow  in  the i r  m ine  p lan  the  ou tc rop  m ine ,  wh ich

extends inEo the area,  which Mr .  Smi th  noLed yesterday was

outs ide o f  the mine p lan area in  Exh ib iEs M and N;  thaE as a

resu l t  o f  an  i n i t i a l  su rvey  by  Co-op  M ine ,  i t  was  de te rm ined

that  Ehat  smal l  por t ion o f  the area on Exh ib i t  L  which l ies

outs ide o f  Lhe des ignated areas o f  M and N conta ined burned

coa l  ,  wh ich  was  no t  worEh  recove ry .

As o f  the present  date ,  we fee l  that  we may have

mined  ou ts ide  o f  t he  a reas  des ignaEed  in  M and  N ,  bu t  t o  a

degree  l ess  than  5  pe rcen t  o f  t he  Co ta l  a rea ,  and  i nLo  p r i vaEe

ground as opposed to  governmenE ground j -nvo lv ing roya l t ies ;  and

as a  consequence,  under  the nor rna l  prac t ices o f  the Div is ion,

we can submit  a requesc for an inadvertent boundary change, and

thaE  wou ld  be  g ran ted  s t r i , c t l y  on  the  bas i s  o f  t he  l e t t e r .

I  f  we deEermine in survey t f rat ,  i  s i .n f  act  the cas

we  w i l l  p resen t  t ha t  ev idence  to  Dr .  N ie l son .

CHAIRMAN WILLIAMS : 
'At  

th is point  you do not have a

map- -a t  l eas t ,  none  o f  t hese  maps  i den t i f i ed  the  co r rec t
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boundar ies  ?

MR. ROTHEY: Yes ,  I ' ,1 and N do ident i f  y the correct

boundar ies  .  So they would  be compleEe in  that .

MS.  LUNDBERG: The cor rec t  bour rdar ies ,  except  you

were probably  go ing to  submi t  a  change,  because yourve probably

gone  ou ts ide?

MR. ROTHEY:  Yes.  But  we have noE done a  survey ac-

cordi i .ng, .  to the requirements of  f  ederal  law that we do thaE

every  s ix  months .  That  recent  survey has not  been completed;

and r  8s  I  sa id ,  wha t  we  be l i eve  to  be  l ess  than  5  pe rcen t ,  i f

't 'lwe a re  ouLs ide  o f  i t  a t  a l l .

W i th  respec t  t o  t he  i ssue  o f  c ross -sec t i on  maps  and

plans ,  we be l  ieve r  8s  des ignated in  the March 30 deEerminat  j -on

o f  comp le teness ,  t ha t  P la te  3 -4 ,  8s  we l l  as  P la te  3 -3 ,  des igna t

and show the locat ion o f  known and ex is t ing mines and the ex-

tent  o f  those mines Ln t 'he  area ad jacent  to  Ehe proposed mine

p lan .

And in  that  sense,  we contend that  we are  complete .

As  i t  r e l a tes  t o  784 .  1 -3 (b )  ( 4 ) ,  I  t h i nk  t haE  i t  i s

c lear  f rom the tes t imony that  we have in  fac t  presented good

and ,substant ia l  ev idence as to  the ,amount  o f  mater ia l  ,  the top*

so i l  ma te r i a l ,  and  where  i t  wou ld  be  ob ta ined  f rom;  and ,  o f

cou rse ,  as  we  sa id  yes te rday  r  w€  had  submi t ted  samp les  o f  t he

mate r ia l  f r om the  Campbe l l  p rope r t y  l oca ted  nea r  E lmo- - tha t r s

actua l ly  in  Emery County- - for  ana lys is  o  and that  in format ion

138
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i s  ava i l ab le  to  us  now.

the  submiss ion ,  t ha t  was

the March 30 DOC.

I t  was not avai l '  able at  the t ime of

new inf  ormat i .on that was reques ted in

The subs idence cont ro l  p lan- -

CHAIRMAN WILLIAMS:  Are you say ing that  is  comple te

excep t  f o r  t he  submiss ion  o f  t h i s  ana ly t i ca l  da ta?

MR.  ROTHEY:  We l l ,  and  i ndeed ,  Mr .  Cha i rman ,  i t

would  be complete  in  the sense Ehat  in  the MRP that  we submi t , te

we  spec i f i ca l l y  Eo ld  tha t  we  wou ld  be  ge t t i ng  thaE  so i l  ana l y -

s i s  and  as  soon  as  i t  wou ld  be  ava i l ab le  i t  wou ld  be  added .

S ince  tha t  was  f i r s t  no ted  to  us  on  March  30  o f  t h i s  yea r ,  w€

have been under tak ing as expedi t ious ly  as  pracEicab le  Eo geE

tha t  i n fo rma t ion .
j

Subsidence conEro l  p lan.  The tesEimony o f  Bruce

Ca l l i s te r r  w€  be t i eve ,  p r€sen ts  compe ten t  ev idenc€  o f  Ehe

probable  consequence on the hydro logy o f  Ehe area as i t  re laEes

to  subs idence  I  and  h i s  spec i f  i c  t es t i r nony ,  wh ich  th i s  Board

based  i t s  op in ion  on  i n i t i a l l y ,  i s  i nc luded  i n  the  MRP,  and  he

sta tes  wi thout  equ ivocaf ion that  he does not  be l ieve i ts  sub-

s idence wi l l  have an adverse e f . fec t  on the hydrotogy o f  Ehe

a rea .

We

evidence o f

the in ter im

has  resu l ted

! i

are prepared today to  g ive add i t iona l  empi r ica l

t h ree  yea rs  o f  ope raE ion  s i nce  Eh i s  p l an - - t ha t  i s ,

permi t - -was approved,  t ,hat  no adverse consequence

Eo the Bear  Spr ing water  f  low,  an,C thaE :

R O N A L D  F .  H U B B A R D
3 s 5 - 3 6 t t

I
139



I

2

3

4

5

6

7

8

9

10

1 1

I 2

r3

L4

15

L6

t7

18

L9

20

2 l

22

23

24

25

I
c
\
\ , a

J a-+r

\
{

i
d

->

*.+
d

q ?

t*
\

*c
trat

q
{
\

o

we are in  facE in  a  cont rac tua l  ar rangement  w i th  Ehe

Hunt ington Ci ty ,  and that  cont rac t  has been inc luded in  the MRP

requi r ing us  Eo insure water  qua l i ty  and quant i ty .

CHAIRMAN WILLIAMS:  Is  the empi r ica l  ev idence you

propose to  submi t  in  add i t ion  to  in format ion Ehat  is  in  the

MRP ?

MR.  ROTHEY:  We l l ,  I  don ' t  p ropose  to  submi t  i t  as

to  the  i ssue  o f  comp le teness ,  buc  i t  wou ld  be  i n  add i t i on  to  the

MRP.  As far  as  the addendum is  concerned,  the app l icant  is

not  prov ided in format ion about  the persons or  organ i  za t ions

Ehat  co l lec ted and anaLyzed data  g iven in  the MRP.  Except  w i th

the  he lp  o f  Ehe  tes t imony  o f  [ v l r .  Smi th  yes te rday :  w€  be l i eve

that  a l l  o f  the repor ts  that  have been submi t ted have ident i f ie

Mr .  Lee  Wimmer  i n  acco rdance  w i th  Ehe  s ta tu te ,  boch  w i th  respec

to  h i s  name,  h i s  add re$s ,  whq  he ,  workp  fo r  and  h i s  o f f i e ia l
' :;  x i  ,

pos i t i on ;  and  they  havg  a l so  i den t i f i ed  Mr .  La r ry  Da l ton  o f  t he

D iv i s ion  o f  W i ld l i f e :  o f  t he  S . ta te  o f  U tah ,  h i s  add ress ,  and  h i s

o f f i c i a l  pos i t i . ' on l . , '  :

Al l  other names ar:e names of persons who are employed

with Co-op Mine and ,  of  course' ,  Co-op 1' tv l ing, is ,  i rdenEif  ted in

the  MRP.  As  i L  re la tes  to  the  Ju l y  L7  ,  L984 ,  DOC,  w€  have

been unable unt i , l . . th ' is mofning g6 get ahold" of ' -Mr j  Pan G-uyr "a

fess iona l  m in ing  eng inee r ,  who  p repa red  Exh ib i t s  M  and 'N .

In  our  conversaL ion wi th  Mr .  Guy th is  morn ing,  he has

ind i ca ted  to  us  tha t  as  fa r  as  he  i s  conce rned ,  t he  s t r i ke
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and  d ip  symbo l  on  exh ib i t  M  i s  i n  f ac t  co r rec t .  He  w i l l  ve r i f y

thaE ,  bu t  i t  s t r i kes  me  w i thou t  qua l i f i ca t i on  tha t  t ha t  i s  a
I

techn ica l  prob lem ra ther  than a  completeness prob lem and,

thereofoce,  submi t  that  we are  complete  as  iE  re la tes  to  thaL

i ssue .

CHAIRMAN WILLIAMS: Could you give me the engineer '  s

I  
name?

I

I  
t* .  ROTHEY: Dan Guy

i  
Mr .  Chai rman,  one po in t  that  I  would  not ice  a  dev ia-

t i on  f rom my  asse r t i ons ,  Dan  Guy  has  p repa red  many ,  i f  no t

mosEo f themapS tha twehave inc luded in theMRP,andh i s

o f f i c i a l  s t amp  appea rs  on  t hose  maps ,  bu t  h i s  add ress ' does  no t .

So  we  may  be  de f i c i en t  t he re .

CHAIRMAN WILLIAMS :  A l l  r igh t .  Would  you l ike  to  go

ahead ?

MR.  ROTHEY:  We ca l l  Mr .  Lee Wimmer.

HAROLD LEE WIMMER

ca l l ed  as  a  w i tness  on  beha l f  o f  Co -op ,  hav ing  been

du l y  swo rn ,  t €s t i f i ed  as  f o l l ows :
.:, ,; :

DIRECT EXAMINATION BY MR. ROTHEY

a Mr '  l i l immer, would you state your name and your current

bus iness  add ress ,  p l ease?

A Haro ld  Lee Wimmer.  I  work  for  Horrocks Engineers  in

Amer i can  Fo rk ,  One  Wes t  Ma in .

a  Wha t  i s  you r  p ro fess iona l  emp loymen t ,  Mr .  W immer?
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A I 'm a  reg is te red  p ro fess iona l  eng ineer .

a  In  the  Sta te  o f  Urah?

A In  Ca l i fo rn ia .

a What  is  your  educat ion?

A I  have a  bachelor  o f  eng ineer ing sc ience degree f rom

Br igham Young Univers i ty  in  1968 and a  master  o f  sc ience in  "

C iv i l  Eng inee r ing ,  Un ive rs iCy  o f  Sou the rn  Ca l i f o rn ia ,  i n  L972 , ,
/

w i th  an emphas is  on the sur face and groundwaEer  hydro logy.

a  Any o ther  educat ion?

A I  have,  o f  course )  a t tended many seminars .

a  Wha t  semina rs  spec i f i ca l t y  have  you  a t tended  as  i f  r e la tes

to surf  ace and groundwater hydrol  agy2.

A Wel l  ,  I  rm a member  o f  Ehe Nat iona l  Water  l , i le l l  Assoc ia f  ion ,

as  we l l  as  o the r  assoc iaE ions ,  Wa t€ r ,Po l l u t i on  Con t ro l  Fede r -

a t i on ,  Amer i can  Wate rworks  Assoc ia t l on .  I tm  a  member  o f  t he
':

Na t i ona l  Wate r  We l l  Assoc ia t i on ,  Wat .e r  Po l l u t i on  Con t ro l

Federat ion,  the '  Amer ican Waterworks Assoc ia t ions,  Amer ican

Soc ie ty  o f  C iv i l  Eng ineers ;  And they per iod ica l ly  conduct

seminars  ,  wh ich I  a t tend, . .  So over  the years  that  I  rve  been in

p ro fess iona l  p rac t i ce ,  I r ve  a t t ended  many .

a  What  is  your  work  exper ience,  Mr .  Wimmer?

A Af ter  graduat ing f rom co l lege in  1968,  I ,  went  to  work  for

the Los Angeles Depar tment  o f  Water  and Power  for  f i ve  years

and worked in  p lann ing,  aqueduct  operat ion which inc tuded

groundwater pumping and monitor ing and so on. And then for
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t he  l as t  e leven  yea rs  I  r ve  been  the  v i ce  p res iden t  i n  cha rge

o f  eng inee r ing  a t  Hor rocks  Eng inee rs .  The  f i rm  sPec ia l i z€s  i n

wa te r  t ype  o f  eng inee r i f l g ,  wa te r  supp ly ,  wh ich  i nc ludes  we l l s ,

spr ings,  deve lopment ,  d is t r ib t r t i -on and t reatment .  ,  We do o ther

Eh ings  .  Sewers  r  co l l ec t i on ,  t rea tmenE ,  roads ,  b r i dges  r  su rveys

MR.  ROTHEY:  Wi l l  t he  commiss ion  accepE the  qua l i f i -

caE ions  o f  Mr .  W immer  as  a  p ro fess iona l  as  i t  r e la tes  to  g round

waLer 'and underground water  hydroLogy?

CHAIRMAN WILL IAMS:  Any  ob jec t i on ,  Ms .  Rober t s?

MS.  ROBERTS:  No .

i s  t he

Mining

in the

s ome t ime

hydrol  -

ogy .

a Of the Bear Canyon Mine ?

A Yes .  And Tra i  I  Canyon.

a And Trai l  Canyon?

A  Yes .

a  Tra i l  Canyon is  an area ad jacenE to  Bear Canyon;  is  that

CHAIRMAN WI ITL IAMS:  Yes ,  we  w i l l .

a  (By  Mr .  Ro they )  I n  connec t i on  w i th  the  MRP wh ich

subjec t  o f  th is  hear ing,  have you been engaged by Co-op

to  under take Any pro fess iona l  ana lys is  o f  the hydro logy

reg ion located around the Bear  Canyon Mine?

A  Yes .  "

a  When * . r * 'you engaged to  do that?

A ,  f  ,b,el ieve, my f  i rst  contact With M*' .  Oraen .was 1980

where  I  was  re ta ined  to  do  spec i f i c  ana lys i s  on  su r face

I
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co r rec t  ?

A  Tha t r s  co r rec t .

a  In  connect ion wi th  Ehat ,  have you compi led the daEa con-

cern ing Ehe groundwater - - that  is ,  the underground water ,  as  wel

as the sur face water  in  the area?

A My involvement in groundwater has been more recent.  Dur-

i t g  t he  recenL- - I  don r t  know i f  m idd te  i s  t he  co r rec t  word - -

bu t  Ehe  Oc tobe r  26 ,  o r  wha teve r  Ehe  da te  was ,  1983 .  t r , l y  du t i es ,

I  guess,  were expanded in to  the groundwater  submiss ion,  and I

e iEher  prepared or  had prepared under  my d i rec t ion Chapter  7  ,

the hydro logy sect ion o f  the MRP,  which inc luded groundwater .

a  A l l  r i gh t .  I n  connec t i on  w i th  tha t ,  wha t  spec i f i c  work

d id  you  do ,  and  wha t  spec i f i c  E rea t i ses  d id  you  re fe rence  i n

preparing that groundwater informat ion?' :

A l , i le l l ,  the re f  erences are  in  the . 'MRP,  but  we went  to  the

. ' ' ' : nd l . { i 11 in9 , , peop te l . and igo t r . ; s sne re fe rences th9 {g
Oi l ,  lGas , -a :

U .  S .  Geo log i ca l  Su rvey ,  Bo t  i n f o rmaE ion  Ehe re .  EssenE ia l l y
: .

wha t  we  d i d  i s  a  t i t e ra tu re  sea rch  o f  ava i t ab le  l i t e ra tu re .

O f  cou rse ,  we  we re  a l so  p resen ted  w i t h  a  copy  o f  D r .  Ca l l i s t e r l

t es t imony  i n  the  p rev ious  ma t te r  Eha t  re la ted  to  the  m ine .  F ro

Lhat informaLion we prepared the groundwater sect ion in the MRP

a Whet  work  d id  you do in  the rn ine i tse l f  ?

A I  d id  not  go underground.  Observat ions a t  the mine s i te

were ,  You  know,  phys i ca l  on  s i t e  obse rva t i ons  ou ts ide  the  m ine

s i te .  And  r  have  a l so  obse rved  the  a rea  f rom the  a i r .
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a Other  than the Bear  Canyon spr ing,  were you ab le  to  ascer -

ta in  whether  there  were o ther  seeps and spr ings locaEed on the

m ine  s i t e?

A I  d id  not  f ind  any

a You d id  not  f ind  any as a  resu l t  o f  your  survey?

(Wi tness  nods  head .  )

a  And as a  consequence,  have you

You found none?

A  I  don 'E  remember  spec i f i ca l l y

invent ory shows that o

a A l l  r igh t .  And a t l  o f  Ehe in format ion that  you gathered
: :

f rom these var ious sources and techn ica l  pub l ica t ions has been

included in the MRP as submit ted in OcEober and any addendums

submi t ted  Eherea f te r?

A  We l l ,  I  wou ldn ' t  use  the  . t e rm ina t i on  a l l .  We  g leaned

what  we determined to  be in  our  pro fess iona l  op in ion Ehose

mat te rs ,  f ac tu$ l  ma t te rs , ,  o r  op in ion ,  t ha t  t hey  were  op in ions

o f  repu tab le  peop le  tha t  were  pe rE inen t  t o  tha t  sec t i on .

MR.  ROTHEY:  No  fu r the r  quesE ions .  Oh ,  excuse  me .

a (  By Mr .  Rothey )  Recent ly ,  Mr .  [ , ' l immer, you were involved

in a conf i 'erence wi th the Divi  s ion s Eaf f  concerning the ground- .

wa te r  i n fo rma t ion ;  i s  t ha t  co r rec t?

A t r le  have had severa l  conf  erences,  yes.

a  Be ing.  more spec i f ic ,  have you had a  conference concern ing

Ehe  necess i t y  o f  e i t he r  bo re  d r i l l i ng  o r  co re  d r i l l i ng  fo r  t he

made such a note in the MRP

thaE,  but  I  th ink  that - - the
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purpose  o f  de te rm in ing  add iE iona l - -o r r  ssce r ta in ing  add i t i ona l

groundwater  in f  ormat ion?

A That  '  s  d i f f i cu l t - -you know,  that  '  s  a  tough quest ion to

ans! i le r  .  My op in ion i  s  that  the people  I  f  ve  ta lked wi th in  : .  -

Ehe  D iv i s ion  a re  des i rous  o f  i nc lus ion  o f  a  d r i l t i ng  p rog ram.

a Have you asked--

A  Tha t r s  an  op in i on  I r ve  g l eaned  f r om conve rsa t i on  w i t h

them.  More  than  one  conve rsa t i on .

a  Have you asked them spec i f ica l ly  whether  iL  was the i r

des i r e?

A Not  in  so many words ,  no.

a Have you' .  asked them what .  a i ld i  Eional  inf  ormat ion Ehey would

l ike  you to  prov ide?

A  Yes

a What  have Ehey to ld  you?

A , ;  We l l , ,  I  t h i4U- ; t ,  t h ink  the  answer ,  i f  t l *  i n te rp re t i ng  i t

co r rec t l y ,  i s ,  t rMo re  da ta . r t

a  More  daEa .  Wou ld  you  cons ide r  Eha t  as  a  techn ica l  de f i -

c i ency  as  i t  r e la tes  to  the  work  tha t  you ' ve  a l ready  pe r fo rmed?

A Wi thou t  more  i n fo rma t ion ,  y€s .

MR.  ROTHEY:  No  o the r  quesE ions ..  ; .

CHAIRMAN WILLIAI,IS : Ms . Roberts .

MS.  ROBERTS:  I  have  no  ques t i ons  o f  t h i s  w i tness .

CHAIRMAN WILLIAMS: Does the Board have any quest ions

o f  t h i  s  w i tnes  s  ?
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iqR. LARSEN : No .

MS.  LUNDBERG:  I  do .  Mr .  W immer ,  i f  t he re  were  eve r

waLer  be ing produced in  the mine,  would  that  be re levanL in

terms of the groundwater hydrology in the area?

THE ITIITNESS :  There is a minor amount of  water pro-

duced  i n  the  m ine .  I t t s  my  op in ion ,  as  s ta ted  i n  t he  MRP,  tha t

i t r s  poEenE ia l l y  pe rched  wa te r .

MS.  LUNDBERG:  BuE you  d idn ' t  go  i n  t he  m ine  to  ex -

amine ?

THE WITNESS:  No,  but  I  ta lked to  Wendel l  Owen.

Of  cou rse ,  he  has  d  to t  o f  expe r ience  i n  the  m ine .  And  I  a l so
'

read tes t imony o f ,  oEher  people  who had been in  the mine.  
'

CHAIRMAN "WILLIAMS :  Mr .  Wimmer,  i f  you were asked Eo

obtain more data, what k ind of  program would you r ;ecommend for

geE t ing  tha t  da ta?

THE WITNESS:  As far  as l  I  knowr  w€ have exhausted

the  l i t e raEure  t yp .  o f  sea rch . ,  Un less  the  gen t l emen  tha t  d id

the repor ts  that  wetve ana lyzed have more in fomrat ion Ehat t  s

no t  been  pub l i shed  i n  t he  repo r t r ,wh i ch  may  be  a  poss ib i l i t y ,

I  real  ly know of , r1o way to get that inf  ormat ion other than

th rough  a  d r i l l i ng  p rog ram.  Bu t  i n  my  op in ion ,  t he  l i t e ra tu re ,

the prev ious l i te ra ture ,  and the data ,  you know,  the observa-

t i ons  a t  t he  s i t e ,  o f  l im i t ed  subs idence ,  ve ry  l i tE l e  m ine

water encoul l tered.,  would Eend to support  the conclus ions that

were reached by o thers  before  me that  the recharge for  the
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areas on the Gent ry  Mounta in ,  in  that  genera l '  v ic in i ty ,  goes

downward except  where i t  in tercepts ,  you know,  some other  types

of  th ings,  and ends up in  the Star  Po inL Sandstone are  perched

wa te r ,  I  t h ink  a  sma l l  l i t t l e  wa te r  deve lopmen t .  The  p ro tec t i o

of  the spr ing is  covered by cont rac t .  I t  i s  spe l led out  in  the

MRP

CHAIRMAN VilILLIAMS : Would a drif f i i ig program be an

expens ive under tak ing?

THE WITNESS:  The water  in  the area par t ia l ly  moves

through the f  autr  t '  zone,,  and I  th ink theref s about three in that

canyon.

CHAIRMAN' I^ I ILLIAMS :  Three fau l ts?
. ;

THE WITNESS:  Yes .  And  I  guess - - i t  wou ld  rea l l y  be

my  p ro fess iona l  op in ibn  tha t r  y€s ,  you  cou ld  ge t  some add i t i on -

a l  ana ly t i ca l  da ta ,  f rom the  d r i l l i ng ;  bu t  t hd  S ta r  Po in t

Sandstone--most  o f  the water  is  be low the mine and would  nor -

mal ly  dr i l l ,  .go  down be low Ehe min*-and we would  normal ly

dr i l l ,  go  down be low the mine.  I  Ln ink  th is  type o f  in forma-

t ion you get  mighE have some academic  bear ing,  but  I  rea l ly

don ' t  t h ink  i t  w i l l  t e t l  you  much  tha t  i s  no t  known  a l ready .

CHAIRMAN WILLIAMS: Would i t  be expensive to get that

in format ion?

THE WITNESS:  Yes,  I  th ink  when you cons ider  the cos

o f  resEora t i on  as  pa r t  o f  i t ,  you  know.  The  s teep  moun ta ins id

You  ge t  i n  t he re  w i th  a  d r i l l  r i g  and  d r i l l  and  then  res to re  '

+
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t he  s i t e  as  requ i red  by  the  regu la t i ons ,  i t  wou ld  be  expens ive .

CHAIRMAN WILLIAMS: Do you have any idea how expensiv

THE WITNESS:  I  dec l i ne  to  comment  on  thaE .

CHAIRMAN Ii l ILLIAMS : Beg your pardon? I beg your

pardon ?

THE WITNESS :  I  don ' t  have an exacE f igure .  ,  ,

MS.  LUNDBERG: How much would  i t  cost  to  measure the

f l ow  o f  wa te r  i n  Lhe  m ine?

THE WITNESS:  I  hope  you  have  an  app rec ia t i on  fo r

what  happens when you encounter  perched water .  As yout re  min-

ing and you come uppn perched water ,  you can have qu i te  a  b i t

o f  water  for  a  shor t  per iod o f  t ime.  And then that  water  de-

f  Co-op Min ing in  both  Tra i l

Cany'on and Beal Canyon ha s been that as Ehey mined f arther if l  ,

t he  f l ow  o f  wa te r ,  pa r t i cu l  a rLy  i s  encoun te red ,  d im in i shes .

In  o ther  words ,  perched water ,  the water  that  I  s  there ,  b leeds

ou t ,  and  then  i t r  s  k ind  o f  gone .

MR.  GARR: That rs  pre t ty  much s tandard in  any mine?

THE WITNESS:  Any mine.  In  th is  format ion a l t  Ehroug

that area. We have recommended in the MRP that i f  they encount

a  f l ow  o f  wa te t r ,  sus ta ined  f l ow  o f  wa te r  i n  excess  o f  one

ga l l on  pe r  m inu te ,  t ha t  t hey  mon i to r  i t ,  bo th  fo r  qua l i t y  and

quant i  ty .

MS .  LUNDBERG : But you haven'  t  done any measurirg,

and ne i ther  has anybody e lse? And you havent t  answered my
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quesE ion  as  to  wha t  i t  w i l l  cos t  ro  measure  i . t .

THE WITNESS:  Wel l ,  whac are  you t fy ing to  measure?

You are  genera l ly  measur ing qua l i ty  and quanEi ty .  The qua l i fy

o f  wa te r  i s  f a i r l y  expens i ve ,  depend ing  on  the  t ypes  o f  t es t s

you  have  run .  The  quan t iEy  i s ,  you  know,  iE ts  a  ma t te r  o f  t ime

hav ing  somebody  do  tha t  .  I t  doesn r t  occu r  a t  one  d i sc re te  po in t

In  o ther  words ,  whac would  be the purpose f  or  dc , ing i t  ?

MS.  LUNDBERG:  We l l  
,  

i t t  s  one  o f  t he  th ings  the  S taLe

wou ld  l i ke  to  know,  maybe ,  t o  p rov ide  the  i n fo rma t ion ,  so  tha t

you r ,  app l i ca t i on  wou ld  be  comp le te .  Tha t  m ighC be  a - -

THE WITNES S :  I  don'  t  want to comnient .

CHAIRMAN Il i ILLIAMS : Any further questions ?

a (By Mr.  Rothey) [ulr .  Wimmer, I .  under,stancl  you said that
j I i .

the MRP does inc lude in  i t  a  commi tment  to  Ehe moni tor ing o f

water  f lows in  the mine i f  they exceed a  cer ta in  ga l lonage per

minute ,  and I  be l ieve Ehat  is  f ive  gaL lons per  minute ;  is  that

co r rec t  ?

I  be l i eve  i t r  s  one .

a  One ga l lon per  minute?

(W iEness  nods  head .  )

a  Wi th  respec t  t o  Ehe  wa te r  qua l i t y  i n  t he  m ine ,  i $  iE  you r

unders tand ing and exper ience that  that  is  genera l ly  used in  Eh

operat ions o f  the mine and is  consumed whol ly  w i th in  the mine?

A Yes  ,  I tm  aware  the re  i s  some pe r iod i c  i n te rm i t t en t  t ype

d ischarges f rom the mine,  but  iE  is  a  minor  amounE.
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UHAIRMAN WILLIAIvIS: Is the discharge less Ehan one

gal lon per  minute  a t  th is  t ime? Is  that  your  unders tand ing?

THE WITNESS :  I t ?s  a  pe r i od i c  d i scha rge .  A t  t imes

iEt  s  probabty  more.  I t  depends on how much they are  us ing in

the  m ine  fo r  dus t  sup ress ion  and  so  on .

CHAIRMAN I,{ILLIAMS : Any further questions ?

a  (By  Mr .  Ro they )  Yes ,  W i th  r espec t  Eo  Lhe  d i scha rge  i n

the perched waEer  s i tuat ion that  wout rd  occur  in  a  geo log ica l ly

f r ac tu red  a rea )  Mr . 'W immer ,  i sn t t  i t  poss ib l e  t ha t  you  m igh t

get  a  f low of  50 or  even severa l  hundred ga l lons per  minute  for

a  sho r t  pe r iod  o f  t ime  and  then  have  i t  cease  a l t oge the r  a fLe r

tha t  sho r t  pe r iod  o f  t ime?t_ J_ tt lE

A Wel l  o I  chir ik i f rat  would only occur i f  
'  you were to,  you

know, cut through a faul t  where you had, you know, better con-

duc t i v i t y .  O the rw i se ,  you  wou ldn ' t  ge t  f l ows  o f  t ha t  t ype .

a  In  fac t ,  i n  pe rched  wa te r ,  by  the  t ime  you  cou ld  se t  up

measur ing dev ices,  you may in  fac t  f ind  that  the waler  has been

comp le te l y  b led  ou t?

A  Yes .  Wer re  ta l k ing  abou t  a  sus ta ined  dea l .  Numbers  i n

the  MRP re la te  to  sus ta ined  dea ls ,  where  the  f l ow  keeps  go ing .

a Are you aware today of any sus tainerC deal s in the mine ?

A  l rm  no t  awa re  o f  any .

MR.  ROTHEY:  No  fu r the r  quesE ions .

be excused?

May  th i s  w i tness

CHAIRMAN WILLIAMS: Any fur ther  quest ions?
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MS. ROBERTS :  No.

CHAIRMAN WILLIAMS : Thank you, Mr.  Wimmer.

I ' lR .  ROTHEY:  Ca l l  Mr .  Me lv in  A .  Coonrod  as  a  w i tness .

MELVIN A. COONROD

ca l l ed  as  a  w i tness  on  beha t f  o f  Co -op ,  hav ing

been  du l y  swo rn ,  t €s t i f i ed  as  f o l l ows  i

DIRECT EXAMINATION BY MR. ROTHEY

a Mr.  Coonrod,  would  you s t .a te  your  name and address,  p lease
'  

. .  j . f . : . .'  '  
r ' r :

A Me lv i n  A .  Coon r :od .  My  add ress  i s  
'P .  

O .  Box  358  ,  E lmo ,

U tah  8452 I .  :

a  Mr .  Coonrod ,  can  you  te l l  me  wha t  you r  educa t i on  i s?

A , .  I  harqe a bachelor of ,  science- degree with & major in zoo*
j '  ' ' '  '  t  

'  
,  

i .

logy and a  minor  in  chemis t ry  f rom Weber  Sta te  Col lege ,  a

mas te r f  s  deg ree  f r om U tah  S ta te  Un i ve rs i t y  i n  s i l v i cu l t u re ,  a

minor  in  env i ronmenta l  sc ience wi th  a  secondary  educat ion cer -

t i f i ca te .

Re la t i ve  to  add i t i ona l  educa t i on ,  I f ve  a t tended  Ehe  Co l teg

o f  Eas te rn  U tah  and  taken  a  number  o f  c lasses .  I t ve  taken

post  graduate  work  a t  Utah Sta te  Univers i ty ,  aEtended a  number

of  seminars  in  pro f  es  s  iona l  organ i -  za t ions .  I  taughE on a  co l -

l ege  l eve l .

a  What  have you taught  on a  co l lege leve l?

A  The  m ine  l ands  rec lamat ion ,  pe rm i t t i ng ,  a t  Co l l ege  o f

Eas te rn  U tah  i n  P r i ce .

a  What  is  your  work  exper ience in  the area o f  the mine land
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rec lamat ion ,  s i l v i cu l t u re ,  and  m ine  pe rm i t t i ng  i n  t he  S ta te  o f

U tah?

A  I f ve  had  p robab l y  i n  excess  o f  t 5  yea rs  i n  t he  f i e l d  o f

rec lamat ion cont rac t ing and rec lamat ion consu l t ing.  I  worked

for  two years  wi th  Get ty  Coal  as  an env i ronmenta l  coord inator ,

a t  wh ich po in t  we were the second mine in  the Sta te  o f  Utah to

rece ive a  permanent  permiE under  the Act

a  Wha t  were  you r  respons ib i l i t i es  w f th  Ge t t y  Coa l  i n  obEa in -

i ng  tha t  pe rm i t?

A  I  was  cha rged  w i th  assemb l  age ,  comp i l i ng  da ta ,  sssemb l ing

thaE data ,  
. " rd  

dea l ing wi th  OSI '1  a t  that  t rme and the Div is ion

o f  O i t ,  Gas  and  M in ing ,  t he  U tah  ageney ,  and  pe rm i t  app rova l ,

both in deal ing with consultants.  and also col lect i=rq on siEe

da ta  re la t i ve  to  tha t  pe rm i t  app rova l .

a  Wou ld  tha t  on  s i t e  da ta  co l l ec t i on  p rocess  i nc lude  hyd ro -

log i c  da ta  1 .

A The extent  o f  my dut ies  in  the area o f  hydrotogy have

been pr imar i ly  spr ing and seep inventor ies  and actua l  moni tor in

of  spr ing and seeps,  sur face waters ,  and u4derground waters  as

they were encountered in  the sequence o f  min ing.

a  Bu t  i n  connec t i on  w i th  you r  duL ies  w i th  Ge t t y ,  as  i t

r e la ted  to  the  P la teauMine  app l i ca t i on  MRP,  d id  you  have  toca l

ove rs ighE  respons ib i l i t y  w i th  respec t  t o  t ha t  MRP?

A When  you  work  fo r  a  company  as  l a rge  as  GeEty ,  I  don t  t

know that  anyone has to ta l  respons ib i l i ty  fo r  anyth ing;  but  I

f
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bel ieve my Ei t le  was to- -or ,  f ty  charge was to  oversee and get

approva l  o f  the MRP,  I  cer ta in ly  had super iors  that  oversaw

how much money I  was spending,  e t  ce tera .

a  Wha t  pe r iod  o f  t ime  d id  th i s  i nc lude?

A I  went  to  work  for  Get ty - - I  have to  look a t  a  resume--

January- -or ,  I  tm sor ry- -June o f  1980.  , ,  I  be l ieve our  permanent

program approval  was in February of  1981. And I  worked through

January  o f  1983 .

a  In  connect ion wi th  that  approva l ,  was the in format ion re-

qu i red in  that  MRP d i f fe rent  in  any mater ia l  way f rom the in-

format ion,  that  is  requ i red in  ' the MRP submi t ted"  by  Co-op?

A I t r s  d i f  f  i cu l t  t o  compare  a ,h .  two  p rope r t i es  p rec i se l y

wi th  P la teau Mine .  l r le  were dea l ing wi th-an excess o f  6  ,000 acre

Wi th  Co-op we are  deat ing wi th  approx imaEely  one- tenth  that

amount of  ground.

The bas ic  format  and the in format ion is  in  my op in ion very

iden t i ca l  r  o r  a t  l eas t  ve ry  compa t ib le .  The  ex ten t  o f  t he  i n -

f o rma t i on ,  howeve r ,  w i t h  Co -op ,  due  t o  t he  re l a t i ve  s i ze ,  i s ,

o f  cou rse  ,  cons  i de rab le  l es  s  .

a  I n  wha t  way  i s  iC  l ess?

A  Fo r  an  examp le  re la t i ve  to  d r i l l i ng ,  a  company  w i th  6 ,000

ac res  o f  rese rves ,  i n  o rde r  t o  conducE m in ing  i n  an  o rde r l y  man-

ne r ,  does  no rma l l y  do  a  d r i l l i ng  p rog ram,  no t  necessa r i l y  re -

la ted to  hydro logy,  but  more re levant ly  to  coa l  reserves and

quanL iCy  and  qua l i r y  o f  coa l  t o  p ro jec t  Ehe i r  m in ing
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And  so  Ge t t y  d id  i n  f ac t  have ,  I  be l i eve ,  ,  L7  d r i f l

ho les  on Gent ry  Mounta in .  Any in format ion that  was g leaned

f rom those  d r i l l  ho les  was  then  a l so  app l i cab le  Eo  the  hyd ro l -

i ogy  sec t i on .  However ,  3s  I  remember ,  t ha t  i n fo rma t ion  was

rea l ly  o f  very  l iE t le  re levance and had l i t t le  bear ing on the

hyd ro logy  sec t i on

a A11 r ight  .  You say that  Get ty  he id  a  Eo[a l  mine p lan o f

app rox ima te l y  t en  t imes  the  a rea  you . f i nd  i n  Exh ib i t s  M  and  N

here ,  the mine area , for Cg-op t" l ine ?

A That t  s c,orrect, .  
,

a  And in  that  space,  they dr i l led

those  bo re  ho les  o r  co re  d r i t l i ng?

A  I  am no t  a  geo log i s t .  I  know a

fact  core  ho les  ,  but  I  donr  t  know the

a  No t  a l l  o f  t hem we re  co re  ho les ;

A  I  hones t l y  don ' t  know

a  In  you r  p ro fess iona l  op in ion ,  based- -we l l ,  exeuse  me .

Bes ides  t he  app l i ca t i on  w i t h  Ge tEy ,  as  i t  r e l aEes  t o  t he

Pla teau Mine,  have you par t ic ipated in  the preparat ion and sub=

miss ion  o f  any  o the r  MRP 's  t o  t he  SLa te  o f  U tah  o r  OSM as  i t

r e la tes  to  m ines  i n  t he  S ta te  o f  U tah?

Yes .

a  What  o ther  app l ica t ions have you par t ic ipaced in?

A Di rec t  to ta l  "p 'e imi t  assemblage,  I  compleEed Ehe Summit

Coal  permi t  app l ica t ion.  I  have worked-- I  have worked for

t .  . _ .

some  L7  ho les .  Were

number of them were in

ex ten t  o f  a l l  o f  t hem.

i s  t ha t  co r rec t?
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almost every mine in Carbon and Emery CounEy in one phase of

the i r  pe rm iE t i ng  o r  ano the r ,  € i t he r  dea l i ng  d i recE ly  w i th

rec lamat ion ,  sp r i ng  and  seep  i nven to r i es  ,  w i l d l i - f  e  mon i to r i ng  r .

ra f  te r  surveys ,  wh ich beCome.  par t  o f  Ehe i r  per rn iEs .

I  wo rked  on  the  s t i pu la t i ons  re laE ive  to  Sky l i ne ,  wh ich

a l ready had an approved permi t  wh i le  I  was employed wi th  Get ty .

I  a lso  worked wi th  the Sta te  on the permanent - -on the i r  adv isor
::i

committee when the permanent program--when the State was try-

ing Eo get  pr imacy.

a To what extent did

ment of  permanent--

A I  was on Ehe Utah Coal  Operators  Regula tory  Commit tee,  and

in  tha t  capac i t y - -p r i o r  t o  t ha t  capac i t y  I  was  on  the  M in ing  :

Adv i so ry  Commi t tee  o f  t he  D iv i s ion  o f  O i l ,  Gas  and  M in ing  as

a  rep resen ta t i ve  o f  P la teau

MS . ROBERTS :  I  dont t  mean to interrupt ,  but I  rm not

exac t l y  su re  how th i s  i s  re levanE to  Ehe  i ssue  o f  comp leEeness l

and I  know that we should move along here.

CHAIRMAN WILLIAMS : lulr . Rothey , do you wi sh to

resPond?  

MR.  R 'THEY:  No .

CHAIRMAN WILLIAMS:  Is  that  an ob jec t ion?

ln l s .  ROBERTS:  Tha t  i s  an  ob jecE ion .  I  ob jec t .

CHAIRMAN !i l ILL,IAMS : Overruled.

a  (  By Mr .  Rothey )  GetL ing away f rom that  o  Mr .  Coonrod,  but

you work wi th  the S ta te ' i n  t he  deve loP -
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us ing that  as  a  bas is  for  your  tes t imony now,  i r i  connect ion

w i th  the  Ju l y  13 ,  L984 ,  de te rm ina t i on  o f  comp le teness  submi t ted

to  Co-op by the Div is ion,  have you had occas ion to  rev iew that

wi th  Mr .  Wendel l  Owen and the people  a t  Co-op?

A  Yes ,  I  have .

a  In  you r  op in ion ,  a re  those  de f i c i enc ies  as  noEed  in  the

Ju ty  t3  ,  Lg } /+ ,  l e t t e r  . de f  i c i enc ies  tha t  go  Eo  the  i s  sue  o f

comp le tenes  s  ?  
:

A In  iny  op in ion l ,  the ma' jo , r i ty - - the def ic ienc ies  are  in  facE

e iEhe r  nonex i sEen t  o r  t echn i ca l  de f i c i enc ies .

a  Vf i th  respect  to  the issue ra ised under  UMC 783.  15,  Ground

Water  In format ion,  why would  you asser t  that  that  is  a  techn i -

ca l  de f i c i ency ,  i f  i t  i s  a  de f i c i ency  a t  a l l  ?

A The on ly  r , ' ray  I  can see--Ehe on ly  rea l is t ic  way I  can see,

i f  more  i n fo rma t ion  i s  g leaned  as  pe r  t he i r  reques t ,  i s  w i th

the moni tor ing program which Co-op has commit ted to  in  the MRP.

That  moniEor ing program wi l l  be  conducted over  the l i fe  o f  the

mine .  I n fo rma t ion  w i l t  be  g leaned  in  the  f i r sE  yea r .  The

base  l i ne  da ta  w i t l  be  co l l ec ted  re la t i ve  to  the  m ine  wa te r

f l ows .  Quan t i t y  and  qua l i t y ,  f o r  examp le .

a  Have you encountered water  in  the mine in  the operat ion

under  the in ter im permi t?  
+

A  Yes .  V i r t ua f l y  ,  eve ry  m ine  i n  the  s ta te  encoun te rs  some

deg ree  o f  wa te r .

a  What  has Co-op done wi th  respect  to  that  wat  er?
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A Co-op is  present ly  seek ing approva l  f rom the Div is ion o f

Water  R ights  to  u t i  LLze a l l  o f  the waEer  t t ia t  they encounter

in  the mine for  dust  supress ion and Ehe conduct ing o f  min ing

and to  be used in  the bathhouse.

The reason we have a  minor  d ischarge aE th is  t ime is  that

permi t  has not  yet  been approved,  and that  water  which is  d is -

charg ing wi l l  in , ,  fac t  be used for  out ,s ide dust  suPress ion and

in tkre bathhous-e."  " ' , ;  I ,  doubt there is suf f  ic ient ' ,  quant i ty,  how-

ever .

a Have

t inuous ?

A There is an area in the mine in the old works which is

what  we be l ieve Eo be a  sump,  and the water  over  the years  has

d ra ined  i n to  Eha t .  And  pe r iod i ca l l y  Ehere  i s  wa te r  t ha t  f l ows

a long  the  f l oo r .  The  a rea  i s  unsa fe ,  and  i t  has  been  wa l l ed

o f f  as  pe r  MSHA 's  reques t .  Bu t  pe r iod i ca l l y  t he re  i s  wa te r

tha t  d i scha rges  f rom the  o ld  works .

a  I  rm ta lk ing abouL cont inuous f lows.  Have you found con-

t i nuous  f l ows  i n  Ehe  m ine ,  4s  opposed  to  pe r iod i c  f l ows?

A The o ld  works  may be- -no,  I  personal fy  have not .  There

i s  wa te r  p resen t l y  i n  t he  o ld  works .  I t  i s  a lways  the re .

a  You have heard my summary o f  the d iscrepancy as i t  re la te

to  Exh ib i ts  M and N and as they bear  on Exh ib i t  L .  Do you

have anych ing add i t iona l  to  add to  the descr ip t ion that  I

have g iven to  the Board today?

you encouniered' any f low,s in the mine that are cofl-

R O N A L D  F .  H U B B A R D
3 5 5  -  3 6 1  t

158



t
d
{q-

I

t

2

1

4

5

6

7

8

9

10

1 1

T2

r3

t4

15

16

17

18

L9

20

2 l

22

23

24

25

A Noth ing o ther  than I  obv ious ly  made an er ror .

a  Wi th  respec t  t o  Exh ib i t s  M  and  N ,  t hose  maps  have  been

submi t ted  as  pa r t  o f  t h i s  MRP;  i s  t ha t  co r rec t?

A  Tha t  i s  co r rec t a .

a  As  fa r  as  Co-op  i s  conce rned ,  t hey  accu ra te l y  de f i ne  the

boundary of  the MRp?

A  Yes .

a  Wi th  respec t  t o  P la tes  3 -4  and  3 -3  i n  t he  MRP,  do  those

p la tes  show the  l oca t i on  and  ex ten f  o f  t he  T ra i l  Canyon  M ine?

A They show the locat ion o f  the Tra i l  Canyon Mine.  They do

not ,  however ,  show the extent  o f  the min ing.  At  the same Eime

as we were permi t t ing  the Bear  Canyon Mine,  w€ have a  wr i t ten

request  o f  the Div is ion that  Ehe Tra i l  Canyon proper ty  be in-

c luded  as  a  mod i f i ca t i on  to  the  Bear  Canyon  p rope r t y .  A  l e t t e r

to  tha t  e f fec t  i s  he re .  The  D iv i s ion  reques ted  tha t  t ha t  mod i -

f ica t ion not  be submi tLed unt i l  the permi t t ing  o f  Bear  Canyon

was complete .  They had enough to  do wi thouE add i t iona l  data

be ing  supp l i ed .  Fo r  t haE  reasonr  f l o  add i t i ona l  i n fo rma t ion  was

supp l i ed  to  the  D iv i s ion  re la t i ve  to  T ra i l  canyon .

a  Have the deta i led work ings o f  Tra i l  Canyon Mine been sub-

m i t t ed  t o  t he  D i v i s i on?

A There is  an MRP present ly  in  the hands o f  the Div is ion whi

does  i n  fac t  ou t l i ne  the  de ta i l ed  work ings  o f  T ra i l .

a  Bu t  t ha t  hasn r t  been  sp rec i f i ca l l y  c ross - re fe renced  i n  t he

MRP as  re la tes  Eo  Bear  Canyon?
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A There is - - there  is  ment ion in  the Bear  Canyon MRP of  the

a . tTra i l  canyon donr t  unders tand exact ly - -

a  I  rm not  ask ing you whether  or  not  ' iE  is  ment ioned.  The

-deta i led work ings ln  the MRP as iE re laEes to  Tra i l  Canyon

tvl ine have not been speci f ical . ly included in the MRP in Bear

Canyon  M ine ;  i s  t ha t '  co r rec t?

A  I  be l i . eve  t ha t t s  co r rec t .  
r

a  The  reason  fo r  t haL  i s  you r  p roposed  inc lus ion  o f  t ha t

c la ta  in  th is  par t icu lar  MRP was dec l ined by the Div is ion in

f  avor of  approving the tv iRP--approving or di  sapproving the MRP

as  iL  s tands  ;  i s  t ha t  co r rec t  ?

A  I  don ' t  be l i eve  tha t  t hey  have  a l ready  dec l i ned  i t .  They

have  s imp ly  asked  us  to  de fe r  i t  o r  pos tpone  i c .

a  A l l  r i gh t .  I n  t he  Ju l y  13  l ec te r ,  Ehe re  i s  a  no ta t i - on  o f

de f i c i ency  as  i t  r e l a tes  t o  t opso i l ,  subs t iEu te  ma te r i a l s .  Can

you  te l l  us  wha t  has  been  submi tLed  as  i t  r e la tes  to  tha t  and

what  your  compuEat ions were as i t  re la tes  to  the amount  o f  top-

so i l  necessa ry  f o r  r ec l ama t i on?

A Append ix  65 ,  I  be l i eve ,  de ta i l s  t he  meEhodo logy  tha t  we

used  t o  co l l ec t  samp les .  We  co l l ec ted  samp les  f r om the

Campbe l l  p rope r t y ,  wh ich  you t re  fam i l i a r  w i th r  Eoad  cu t  ma te r -

ia l  f rom the o ld  ex is t ing road that  led in to  the mine and up

to  the  po rEa l  a rea ,  Ehe  ex i s t i ng  topso i l  p i l e .

The f igures that  we computed for  topso i l  vo lume was bas-

i ca l l y  t he  topso i l  we  had  on  hand  tha t  was  co l l ec ted  a t  t he
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Bear  Canyon  s i t e ,  t he  maLer ia l  t ha t  was  a long  and  ad jacen t  t o

the o ld  road,  th 'e  p ie* log road,  whe-re  the so i l  was not  removed,

and the disturbed a.rea pr ior to Co-op t  s involvement where we

have Eo actua l ly  purchase so i l  and br : ing in  to  re- topso i l  the

a rea .  Fo r  Mr .  Hpoper t s  i n fo rma t io f l :  t he  besE  so i l  we  have

ava i lab le  ,  to  US i  s  in  f  ac t  the Qampbel f  .  p ro ,perEy .  The o ld  road
.  '  

;  
' ^ l  i  :

mate r ia l  i s  nex t  bes t ,  and  ou r  p resen t ' '  t opso i ' l  p i l e  i s  i n  f ac t

Ehe  wors t  so i l  on  the  a rea  .  
'

a  A l t  o f  t ha t  i n fo rma t ion  has  been  supp l i ed?

A The  ac tua l  t es t  resu l t s  have  no t  been  supp l i ed .  We have

theml  and  as  soon  as  th i s  hea r ing  i s  comp le ted ,  I  wou ld  l i ke

to  g ive them to  Ev Hooper .

a  Do you agree wi th  Mr .  Hooper fs  compuEat ion o f  the amount

o f  Ehe  ya rds  thaE  a re  necessa ry  to  comp le te  the  rec lamat lon?

A I  f ee l  t ha t  Ev  Hooper r  s  t o ta l  amoun t  o f  t opso i l  o r  so i l

subs t i t uEe  ma te r i a l  i s  co r rec t ,  yes .

a  A11  r i gh t .  I t  d i f f e rs  f rom wha t  you  have  asse r ted  i n  t he

MRP ?

A  No ,  i t  does  no t  d i f f e r .  I n  f ac t ,  we  concu r .  The  on l y

d i f f e rence  i s  t ha t  I  don ' t  be l i eve  Mr .  Hoopoe r  i s -=o r ,  pe rhaps

we were not  c lear  in  def in ing that  a  la rge por t ion o f  that

so i l  ex i s t s  i n  p lace  on  the  m ine  p lan  a rea  i n  the  fo rm o f  a

road cut  mater ia l  and the area which has underegone in ter im

rec lama t i on .

I n  o the r  wo rds ,  t he  ma te r i a l  i s  ava i l ab le .  I t f s  a l r eady
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CHAIRMAN WILLIAMS:  You do agree that  8100 cub ic

ya rds  w i t l  be  requ i red ;  i s  t ha t  co r re  c t ' t

THE I ,TI ITNESS :  Yes ,  I  do. ' :

a  (  By  Mr .  Ro they  )  Mr .  Coon rod ,  as  i t  r e l a tes  t o  784 .20  ,

Subs idence Cont ro t  F lan,  has Co-op Mine r€quested o f  the

D iv i s ion  tha t  t hey :  supp fy  hyd ro log i c  da ta  as  i t  r e laEes  to  the

general  atea?

A  Yes .

a  Has that  been suppl ied by  the Div is ion?

A No ,  bu t  I rm  s t i l l  hop ing .  Nor thwes t  Carbon  conduc ted  some

dr i l l i ng  above  ou r  m ine  p rope rLy ,  wh ich  i s  o f  c r i t i ca l  i n te res t

to  us .  We have  reques ted  i n  w r i t i ng  and  on  seve ra l  t imes ,  t ha t

those  d r i l l  l ogs  be  made  ava i l ab le  to  us  so  we  can  i nco rpo ra te

that  in format ion.  Nor thwest  fee ls  that  in format ion is  pr iv i lege

The  D i v i s i - on  has  access  Eo  t haE .  The  USGS.  A l l  we t re  i n t e r -

es ted in  is  the groundwater  in format ion,  not  the coa l  in forma-

t i on .  And  i f  more  i n fo rma t ion  i s  necessa ry ,  t hey  cou ld  l ook

at the dr i t l  logs and tel l  us where and, i f  any groundwater was

encountered.

I  canr  t  unders tand the i r  re luc tance in  not  g iv ing us that

da ta .

a  Mr .  Coonrod ,  i n  t he  space  o f  t ime  tha t  you  have  been  dea l -

ing wi th  th is  par t icu lar  tv lRP,  have you dea lc  w i th  more than

one  hyd ro log i s t  a t  t he  d i v i s i on?
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A Are you fami l ia r  w i th  Dr .  Zeus Bar tho lomew,  where he takes

of f  one hat  and another  one pops up? ThaEts  very  much how I

fee l .  We  jus t  abou t  ge t ' a  reso lu t i on  w i th  one  i nd i v idua l ,  and

then our  personnel  is  changed who we are  dea l ing wi th .  I  rea-

l i ze  t ha t r s  p robab l y  no t  r e l evanE ,  bu t r  y€s ,  I r ve  dea l t  w iEh

three .
. I  i

a Three d i  f  f  e rent  hydro log i  s  E s '?

A  Co r rec t .

a  Has  the  emphas is  o f  t hese  hyd ro log i s t s  been  d i f f e ren t  i n

lany way?

A In  ,my  op in ion ,  yes  .

a  Has that  c reated prob lems in  complet ing

qu i red  by  the  D iv i s ion?

A In  my  op in ion ,  yes  .

the MRP as re-

MR.  ROTHEY:  No fur ther  quest ions.

CHAIRb'IAN WILLIAMS : Do you have any quest ions ,  Ms .

Robert  s ?

MS .' ROBERTS : May I have a

MR.  ROTHEY:  tv l r . -  Chai rman,

ques t i ons  as  i t  r e la tes  to  the  p r i o r

and quesEions asked by the Commiss ion

d r i l l i ng  p rog ram.

momenE,  p l ease?

I  do have some addi t iona l

Eest imony o f  F I r .  Wimmer

on  the  cos ts  o f  t he

CHAIRMAN WILLIAMS: Go ahead

a  (  By  Mr .  Ro they  )  Mr .  Coonrod ,  i n  you r  expe r ience  w i th  Ge tE

and the Plateau Mine ,  \^rere you involved in the dr i  l  l  ing program
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to  Ehe extent  o f  kqgwing ' the cost  o f  the dr i l l ing  program

conduc ted  by  GeEEy  O i l?

A I  know EhaE the,  dr i l i rn*  program on re la t ive ly  leve l  te r -

rain ,  as :  we h"{  on Gg1try ,  was--would run to ,ah: $ 500 ,000 .

On  Ehe  Eer ra in  l i ke  we t re  dea l i ng  w i th  a t  P l ; t eau ,  I  t h ink  Eha t

we would  be in  i t  we l l  in  excess o f  that  amounE.

a You would  be in  i t  in  excess o f  that  fo r  the Co-op permiE?

A  Yes .  Tha t r s  co r rec t .  Fo r  a  s i ng le  ho le .

a why?

A Wer re  dea l i ng  w i th  the  en t i re  a rea ,  wh ich  i s  o f  conse -

quence,  w i th  the excepf ion o f  the nor thernmost  boundary  is  very

rough ,  s t eep ,  t e r ra i n ,  i n  excess  o f  70  pe rcenE  s l oped  c t i f f s ,

l edges .  To  j us t  ge t  a  road  i n ,  t o  ge t  a  r i g  i n ,  wou ld  be

ex t reme ly  expens i ve ,  t he  rec lamat ion  o f  t ha t  road .

And I  can speak to  that  .  I  'm conf ident  iE  would  be in

excess  o f  $200 ,000 ,  d i s rega rd ing  the  ac tua l  d r i l l i ng  p rog ram

and  the  cosE  o f  b r i ng ing  i n  a  r i g .  A  he l i cop te r  r i g  you  ,Con '  t

even  cons ide r  f o r  l ess  than  $200r000  under  any  c i r cums tances .

CHAIRMAN WILLIAMS: Could any dr i l l ing be done from

wi  th in  the mine ?

THE ITIITNESS: The problem you have with an under-

groun,C dr i  I  I  ing program i  s you '  re conf ined by space of how

long  a  d r i l l  s tee l  can  u t i LLze  the  roo f  o f  t he  m ine .  Co=op ,

I  wou ld  say ,  wou ld  have  l ess  than  e igh r  f ee t .

I t  cou ld  be  done .  I  don ' t  f ee l  t haE- - I  don ' t  know .
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I  don ' t  know that  r . r "h 'about  i t .  I  know that  i t  cou ld  be

done.  You cou ld  dr i l l  a  ho le .  How far - -how re levant  that

wou ld  be ,  I  have  no  i dea .
:

CFIAIRI,IAN WILLTAMS : Thank you

CROSS-EXAMINATION BY MS. ROBERTS

a Mr .  Coonrod ,  you  tes t i f i ed  to  the  e f fec t  Eha t  you  have

dea l t  w i th  many  hyd ro tog i s t s  ove r  t he  t ime  tha t  you ' ve  been

work ing on the Co-op permi t .  In  your  op in ion would  the in for -

maE ion  requ i red  i n  783 .15  spec i f i ca l f y ,  f o r  examp le ,  Ehe  l i t h -

o logy and the th ickness o f  the aqu i fers ,  change wi th  the hy-

d ro log i s t  t ha t  was  work ing  a t  t he  D iv i s ion  a t  t he  t ime?

A A t  ou r  f  i r s t  mee t ing ,  I  f  e l t - ,  and  I  f  e l t  t he  hyd ro log i s t

I  was  dea l i ng  w i th  fe l t ,  t ha t  t he  g roundwate r  was  a  moo t  i ssue

re la t i ve  t o  t he  Boa rd ' s  dec i s i on  on  a  v i o l a t i on  p rev ious  t o

thaE .

And  a t r  t ha t  po in t  we  fe l t  we  had  tha t  a rea  add ressed .

Subsequent ly ,  when Mr .  i " lunson became invo lved,  i t  became a

c r i t i ca l  i ssue  aga in .  And  I  be l i eve  then  w i th  John  Wh i tehead

and* - I  d idn ' t  dea l  w i th  John ,  bu t  I  be l i eve  Mr .  W immer  cha t ted

w i th  John  and  Tom toge th€ r - - i t  became a  c r i t i ca l  i ssue .  And

I  guess  now w i th  Mr .  Smi th ,  i t  i s  aga in  o f  cons ide rab le  re le -

vance .

a  Mr .  Coonrod ,  when  d id  Mr .  Munson  beg in  work ing  on  th i s?

Was in 1982?

A l - -aga in ,  I  d idn ' t  ac tua l l y - -ou r  consu l tan ts  dea l i ng
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wi th  Che  D iv i s ion  on  hyd ro logy .  When ' I  f i r s t  became invo l ved ,

we  were  dea l i r g  mos t l y  w i th  Mr .  Da rby ,  Dave  Darby .  And  I

t h ink  pe rhaps - - I  don ' t  know wha t  Tom 's "capac i t y  was  a t  t haE

t ime - -o r ,  M r .  Munson f  s  capac ia {
i

Mr .  Darby  l e f t  abou t  s i x  o r  e igh t  mon ths  ago ,  I  be l i eve - -

o r  r  d idn t t  l eave ,  bu t  he  no  l onger  dea l t  w i th  us  on  i t .

l 4S .  ROBERTS:  No  fu r the r  ques t i ons .

CHAIRMAI{ WILLIAMS : Mr.  Coonrod, can you descr ibe Lhe

type o f  groundwater  in format ion that  Get ty  submi t ted in  add i t i

Eo  the  i n fo rma t ion  f rom Lhe  L7  d r i l l  ho les?

THE WITNESS :  I  rm not  t ry ing Eo be evas ive .  I t  t  s

been in  excess o f  a  year  and a  ha l f .  I  know that  we had a

commitment  in  our  MRP to  moni tor  f lows that  we encountered,  the

same f  lows underground that en,Cured f  or--donrt  hold me to these

f i gu res - - I  was  th ink ing  i t  was  f i ve  ga l l ons  pe r  m inu te  tha t

endured in excess of  72 hours ,  because in Ehe mining sequenc€ r

as  w i th  P la teau r  8s  we  m ine  a long  we  wou ld  h i t  waLer .  We  a l so

had a  number  o f  spr ings and seeps.  I  be l ieve we had 2L spr ings

and  seeps - -on  the  P la teau  p rope r t y  t ha t  we  mon i to red  mon th l y ,

qua r te r l y ,  b ianua l l y ,  w i th  bo th  quan t i t y  and  qua l i t y .

There were some p la tometers  ,  p .u t  down in  the coa l

re fuse  p i l e ,  bu t  t ha t  i n fo rma t ion  was  re la t i ve  Eo  s tab i l i t y ,

I  th ink ,  more than groundwater .  We had no wel ls  a t  that  t ime

that  we were moni tor ing,  e l though our  cu lLnary  water ,  our

po tab le  wa te r  a t  t he  m ine  was  de r i ved  f  rom an  ' o ld  we l l ,
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ac Eual  1y

read the

aga in .

a  gas  wg l l ,  l

CHAIRMAN WILLIAMS I Was there

THE wr innss ,  l im sure there

chapter  to  know,  you knowr  Eo

.  any,  
l ther  

in format ion?
' ?

was-* I  would  have Eo

f ami Lirat t -ze myself

CHAIRMAN WILLIAMS:

to  subs idenee?

What  in format ion was submi t ted

THE WITNESS :  P la teau - - I  don ' t  know i f  t h i s  i s

re levant - -but  P laEeau had an agreement  w i th  the Forest  Serv ice

where i t  was f  lown annual ly.  l r le had survey subsidence markers

set  on about  a  300-acre  gr ie l .  And the a i r  photo- - the work  the

ForesE Serv ice d id ,  they would  photograph those and send us a

repo r t  back  say ing ,  "No  subs idence  has  occu r red .  "

And we a lso would  do a  survey ident ica l  to  the one

tha t  we tve  commi t ted  to  w i th  Co-op ,  where  we  wou ld  ac tua l l y  go

up  and  v i sua l l y  obse rve  the  m ine  p lan  a rea ,  t hose  a reas  wh ich

have the- -where the p i l la rs  have been pu l ted and we would  note

the inc idence o f  subs idence.  We would  map those and keep t rac

of  those as far  as  ra te  appeal  .  You know,  photographs ,  supp ly

the repor t  to  the Div is ion anual ly ,  wh ich we have commit ted to

do ing,  and we have done one such survey a t  Co-op a t  th is  t ime.

CHAIRMAN WILLIAMS: Thank you. Any further quest ions

MR.  GARR:  Yes .  One .  Mr .  Coon rod ,  w i t h  r espec t  t o .

t he  d r i l l i ng  i n  t he  su r face  boundar ies ,  wou ld  the re 'be  any

o f  t he  su r face  d r i l l i ng  Eha t  m igh t  be  necess i ta ted  shou ld  thaE
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be  dec ided ,  wou ld  any  o f  t haE  be  on .Fo res t

THE WITNESS:  The enEi r !  permi t

I  be l i eve .  I  don  I  t - -

MR.  GARR: But  i f  you were go ing

a thorough dr i l l ing- -

THE WITNESS:  I  have no idea whaL the Div is ion wants

in  a  d r i l l i ng  p rog ram,  i f  t hey ' re  ta t k ing  one  ho le  o r  100  hc l l es

They tve never  to ld  r ls  .  I  cant  E answer  that  .

MR.  GARR: A l l  r igh t  .  F ine .  Thank you.

CHAIRMAN WILLIAMS:  Any fur ther  quest ions?

MS.  LUNDBERG: Mr .  Coonrod,  in  your  exper ience wi th

Ge t t y  and  w i th  o the r  m in ing  compan ies ,  i s  d r i l l i ng  i n fo rma t ion

general  ly cons idered Eo be conf ic lent ia l  by the company ?

THE ! i l ITNESS:  The in f  ormat ion re la t ive  to  coa l  reserv

espec i  a l - ly  on proper t ie  s  whi  ch are  be ing t raded f  or  o ld  or

re leased ,  I  have  seen  a  good  many  o f  t hose  c lass i f i ed  as  con -

f i den t i a l ,  y€s .  And  I  know  tha t  a  l o t  o f  Ge t t y ' s  i n f o rma t i on

was  kep t  con f i den t i a l ,  t he  ac tua l  d r i l l  l og  i n fo rmaE ion .

MS.  LUNDBERG: In  your  exper ience,  how do you suppose

th t  company would  v iew you as an employee i f  you d isc losed

con f i den t i a l  i n f o rma t i on  t o  a  compe t i t o r?

THE WITNESS: I  doubt very much I  would be empl"oyed

for  thac company,  to  be very  cand id  wi th  you.

MS.  LUNDBERG: I f  you prov ided condf ident ia l  in forma-

t i on  to  a  s ta te  agency  w i thou t  p rov id ing  iE  under  a  s t i pu la t i o

proper ty  ?

a rea  i ' s  f  ee  p rope rEy ,

t o  do  a  d r i l l i ng ,
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o f conf ident i al i  ty , '  how do you . suppo s e
' :

p loyee would  be?

your status as an em-

THE WITNESS :  I  f  eel  that the inf  ormat ion could be:--

the groundwater  in format ion- -would  not  be sens i t ive ,  and ' that

the- -Br rd  that  I  as  an employee o f  Ehe Sta te  cou ld  look a t  the

in format ion and form reasonable  conc lus ions or  ga in  in format ion

f rom i t  t ha t  I  cou ld  use  to  eva lua te  someone  e l se ' s  pe rm i t

w i thou t  i n f r i ng ing  on  the  con f i den t i a l iEy .  The  a rea  o f  con -

f i den t i a l i t y  dea l s  w i t h  coa l  o r  gas  rese rves ,  and  I  don ' t  t h i nk

the companies are  necessar i ly  concerned about  Ehe inc idence o f

wa te r .

F ' lS .  LUNDBERG:  I tm  rea l l y  more  i n te res ted  i n  you r

in terests  that  o ther  companies d isc lose Ehe in format ion to  you

in co*op 

THE wrrNESS :  tntre think we are making headway. we

have worked on that .  I  f lew to  Nevada day before  yesterday .

wi th a member of  Nevada Power,  who now are Ehe fee owners-*or r

Ehe owners  o f  that  proper ty .  And Ehey are  request ing in forma-

Eion from the Bl- tv l ,  who have a record of  i t .  And they are hop-

ing,  now that  they own the proper ty ,  that  Ehat  in format ion wi l l

be  re l eased .  I f  we  can  ge t  i t ,  we t re  go ing  t o  g i ve  i t  t o  t he

Divi  s ion. [ , r le have worked f  or in exces s of  two years Eo t ty to ,

you know,  get  a l l  we want .  I t rs  jus t  the groundwater  in forma*

t i on .  I  don r f  ca re  abouE  the  coa l ,  you  know .

I  do have a  le t ter  f rom Nevada Power ,  wh ich we
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rece ived a t  that  meet ing,  where they to td  me bn Ehe wi ld  horse

dr i l l ing program:,  immedtately adjacenE to Co-op that they €rI*

countered no groundwater .  They d idn 'E g ive me t ,he dr i l l  logs,

bu t  t hey  wro te  me  a  l e t t e r ,  a  s ta temen t  t o  Eha t  e f fec t .

MS .  LUNDBERG: Thank you.

res t i on ,  I  r eaL ize

i t f s  a  sens i t i ve  a rea .

N ' lS .  LUNDBERG:  And  rea l l y ,  t he  S ta te  can ' t  wa ive

con f i den t i a l i t y  on  beha t f  o f  t he  company?

THE I , { ITNESS :  I  cou ldn I  t - - f  see your  po in t .

CHAIRMAN WILLIAMS:  Any fur ther  quest ions? Ms.

Rober t s ,  do  you  have  any  ques t i ons?

MS.  ROBERTS :  No .

CHAIRMAN WILLIAMS: Thank you.

MR.  ROTHEY:  No  fu r the r  w i tnesses .

CHAIRMAN WILLIAMS: Do you have any rebuttal  wi t-

nesses?

MS.  ROBERTS:  Can we take f ive  min tues?

CHAIRMAN WILL IAMS:  Ve ry  we l l .  We  w i l l  r ecess  fo r

f i ve  m inu tes .

(Recess  f r om 9 :OZ  a .m .  un t i l  9 : L7  a .m .  )

CHAIRMAN I/{ILLIAMS : Ms . Roberts ?

MS .  ROBERTS :  Yes ,  I  have one wi- tnes s .  Dr.  Dianne

N ie l son .
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. DTANNE RUTH NEILSON

reca l l ed  as  a  w i tness  on  beha l f  o f  t he  D iv i s ion ,

hav ing  been  he re to fo re  du l y  sworn ,  t €s t i f i ed  as

f  o l l ows :

DIRECT EXAMINATION BY MS. ROBERTS

a Dr .  N ie l son ,  has  E .he  D iv i s ion  eve r  requ i red  a  d r i l l i ng

program of any mining company?

A No .  Excuse  me .  As  pa r t  o f - *

a As part  of  the Chapter 1-0 for the permanent program

permLt  app l i ca t i on?

A  No .

a  Wha t  i s  Ehe  D iv i s ion  requ i r i ng  fo r  comp leEeness  i n  t h i s

part icular area of groundwater hydro Logyl .

A  The  D iv i s ion  i s  requ i r i ng  tha t  we  have  s iEe  spec i f i c -

tha t  we  have  s i t e  spec i f i c  base  l i ne  da ta  upo l  wh ich  Eo  p ro -

ceed to  the techn ica l  ana lys is  por t ion o f  th is  rev iew regard i rg

hydro logy,  groundwater  hydro logy,  aqu i f  e rs  recharge,  and re l -a te

in fo rma t ion  to  tha t  sys tem

a Is  the Div ison requ i r ing that  t la t  be obta ined in  any,

pa r t i cu la r  way?

A No ,  we  a re  no t  .

a  I t  that  shou ld  requ i re  a  dr i l  l i -ng program or  not  ,  thaE i  s

noE  someth ing  the  D iv i s ion  i s  ge t t i ng  i nvo l ved  i n?

A  No .  The  D iv i s ion  i s  no t  a t tempt ing  to  te l l  any  ope ra to r

how  they  mus t  co l l ec t  t he i r  da ta ,  and  i t ' s  no t  t he  D i v i s i on rs
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respons ib i l i t y  Co  ou t l i ne  a  p rog ram o f  da ta  co l l ec t i on  fo r  any

opera to r .  The  D iv i s ion  i s  s imp ly  s ta t i ng  Lo  any  ope ra to r  t ha t

i t i . sneceSsa ty fo rus tomake the f i nd ingsas requ i redunde r

law regard i rg  s i te  spec i f ic  in format ion on groundwater  hydro log

but  that  in format ion must  be a  par t  o f  the mine p lan app l ica-

t i on  t haE  we  rece i ve  f r om the  ope ra to r .  I t  i s  t he  ope raEo r ' s

op t i on  as  to  how to  eo l l ec t  t h i s  da ta ,  bu t  we  mus t  have  th i s

da ta ,  because  we  a re  requ i red  to  make  s i t e  spec i f i c  base  l i ne

da ta  deEerm ina t i ons  as  pa rL  o f  ou r  pe rm i t  app rova l .

a  Dr .  N ie l son ,  when  d id  the  D iv i s ion  f  i r s , t  r eques t  Eh is

kind of  groundwater hydrology informat ion?

A The  D iv i s ion  has  cons i s ten t l y  i nd i caEed  tha t  t he re  i s  a

def ic iency in  the min ing and rec lamat ion p lan for  DOC rev iews

of  December  o f  1981,  and th is  inc ludes groundwaEer  in formaEion

reques ted  and  s t i l l  f ound  to  be  de f i c i en t  under  783 . !3 ,  L4 ,  and

15 .

a  783 .15  i s  t he  one  t ha t  s t i l l  r ema ins  i ncomp leEe?

A  Tha t  i s  co r rec t .

MS.  ROBERTS:  I  have  no  fu r the r  ques t i ons ,

CHAIRMAN V,I ILLIAMS : Mr.  Rothey .

CROSS-EXAMINATION BY MR. ROTHEY

a Dr .  N ie l son ,  i n  you r  rev iew  o f

to  determine that  Co-op has in  fac t

commi t ted to  cont inued moni tor ing o f

I t r s  my  unders tand ing  Eha t  Co-op

the MRP r you have been able

been moni tor ing and is

the Bear  Canyon Spr ing?

has provided in the MRP

R O N A L D  T .  T I U B B A R D
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. t , . :

chat  they wi l l  conducL a  moni tor ing program.

a As I  unders tand i t ,  that  spr ing is  be ing fed by an under-

ground aqu i fer  f rom Gent ry  Mounta in I  is  that  cor rec t?

A  I  don ' t  have  the  techn ica l  bas i s  f o r  de te rm in ing  tha t .

I r d  have  t o  r e fe r  t ha t  t o  ano the r  w iEness .

a  Has Co-op ident i f ied  fau l ts  in  the area o f  the mine

A The maps ind icated that  they have ident i f ied  fau l ts

the  m ine  p lan  a rea ,  y€s  .

a  Do you have the techn ica l  exper t ise  to  know whether

highfy probable that the groundwater regime would fol low

l i nes?

p lan?

wi  th in

i t  i s

f aul t

A  Th is  i s  a  techn ica l  i ssue  tha t  has  been  rev iewed  by  s ta f f

re la t i ve  to  comp le teness  o f  i n fo rma t ion  and  techn ica l  de f i c i enc

and I  would  pre fer  to  re fer  any quesEions regard ing the eva lu-

a t i on  o f  t ha t  i n fo rma t ion  to  one  o f  t he  Eechn ica l  w i tnesses .

a  So i f  I  were to  ask you a  quest ion about  Ehe s t r ike  o f  a

faui t  and how i t  may impact upon Lhe groundwater regime, you

wou ldn ' t  be  ab le  to  answer  tha t?

A I  cou ld  answer ,  but  I  am in  no way io  prepared to  answer

spec i f i ca l l y  w i th  rega rd  to  Co-op rs  Bear  Canyon  Perm i t  app l i ca *

t i on .

a  Bu t  Ehe  i den t i f i ca t i on  o f  f au l t  l i nes  i n  t he  pe rm iE  a rea

would  in  fac t  bear  upon the e f fec ts  o f  groundwater  hydro logy,

wou ld  i t  no t?

A The occur rence o f  fau l ts  w i th in  the permiE area would
,.'
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cer ta in ly  have an e f fec t  on the groundwater .

a  Woutd ev idence f rom the Sta te  Depar tment  o f  Geology that

the known groundwater in Ehe area is not in fact  interrupted

by any, faul ts on the Bear Canyon permit  area, would that be

re levan t  and  he lp fu l?

A Technica l  in format ion which ver i f ies  s taEements  regard ing

tha t  wou ld  be  use fu l .

a  Now,  you  a re  aware  tha t  Mr .  Ca l l i s te r  has  i den t i f i ed  a

f low l ine  o f  snowmel t  and prec ip i taEion f rom Gent ry  Mounta in

done through the Scar Point  and then out to Bear Canyon Spring.

Are you acquain ted wi th  thaE?

A I  am fam i l i a r :  w i th  the  fac t  t haE  he  d i scusses  tha t .  I

do not  know that  he has presented techn ica l  in format ion,  a

wr i t t en  repo r t ,  o r  any  o the r  subs tan t i a l  da ta  wh ich  ve r i f i es

tha t .

a  Would  i t  be your  op in ion that  Ehe daEa wi th  respect  to  Ehe

th ickness o f  the aqu i fer  that  feeds the Bear  Canyon Spr ing cou l

on ly  be gathered f rom in format ion gathered o f f  the s i te  o f  the

Bear  Canyon Mine p lan?

A  I  don ' t  know ,  because  I rm  no t  f am i l i a r  spec i f i ca l l y  w i t h

the  ex ten t ,  and  I  wou ld ,  aga in ,  PT€ fe r  t o  re fe r  t ha t  Eo  a

techn i ca l  w i t ness .

a  Bu t  i f  i c  i n  f ac t  r equ i red  d r i l l i ng ,  l e t f s  say ,  o f f t he  s i

o f  the Bear  Canyon Mine,  which would  requ i re  the l i cens ing or

easements  by  o therq to  Co-op Mine,  then that  would  be an
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economic  eons idera t  ion that  , the Div i  s  ion would  be concerned

w i t h ;  i s  t ha t  co r rec t?

A  The  D iv i s ion  has  the  respons ib i l i t y  f o r  pe rm i t t i ng  d r i t l -

i ng  ope ra t i ons  w i th in  the  S ta te  o f  U tah .  So ,  ce r ta in l y  t he

Div is ion would  be concerned f rom a regu l  a tory  po in t  o f  v iew.

The Div is ion a lso has a  concern wi th  regard to  any permi t

app l ica t ion that  the in format ion prov ided be suf f ic ient  fo r  the

Div is ion to  make a  f ind ing as requ i red under  law.

We apprec ia te  tha t  t he re  a re  economic ,  as  we l l  as  o the r

cons idera t ions in  co l lec t ing any Eype o f  data  .  l r le  are  not

a t temPEing  to  te l l  an  ope ra to r  wha t  da ta  he  mus t  co l l ec t .  We

are not  a t tempt ing Eo put  an economic  hardsh ip  on that  operaEor

We are s imply  a tEempt ing to  ind icate  that  before  we can even

de te rm ine  a  pe rm i t  app t i ca t i on  comp le te ,  i t  i s  essen t i a l  t ha t

i t  i nc ludes  s i t e  spec i f i c  base  l i ne  da ta  needed  fo r  us  to  make

deLerminat ions as requ i red by lawl  and we encourage Ehe opera-

to r  t o  co l l ec t  t ha t  i n fo rma t ion  i n  t he  mosE e f f i c i en t ,  € f f ec -

t i ve ,  t echn ica l l y  accep tab le ,  and  economic  manner  poss ib le

th rough  h i s  cons ide ra t i on .

a  Wou ld  you  be  more  spec i f i c  abou t  t ha t?

A  Perhaps - -

a Other Ehan the f  aul  t  1- ine ,  f  or ins tance ,  or te s t imony that

has already been given and presented in the MRP abouE perched

wa te rs  w i th in  Ehe  m ine  and  the .Les t imony  o f  Mr .  Ca l l i s te r  abou t

the Bear Canyon $pr irg and how that r 'ns.y be r :eeharged, what' . . .
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spec i f i ca l l y  do  you  fee l  needs  to  be  deve loped  as  fa r  as  the

da ta  base  i n  o rde r  t o  p rov ide  you  su f f i c i en t  i n fo rma t ion  to

conc lude that  there  would  be no impact - -or ,  in  order  for  you

to  eva luate  the impact  on the hydro logy o f  the reg ion as a  re-

su lu  o f  t he  ope ra t i on  o f  t he  m ine?

A  A ty  spec i f i c - - s i t e  spec i f i c  base  l i ne  da ta  t ha t  wou ld

address any o f  that  in format ion you have out l ined and any oEher

s i t e  spec i f i c  base  l i ne  da ta  on  hyd ro logy  conce rn ing  the  pe rm i t

a rea  wou ld  be  accep ted  by  the  D iv i s ion .  A t  t h i s  po in t ,  w€

have  no  s i t e  spec i f i c  base  l i ne  da ta  on  any  o f  t hose  s ta temen ts

N'[R. ROTHEY: No f  urther quest ions .

CHAIRMAN I/,IILL IAMS : Ms . Robert s ?

MS.  ROBERTS :  fu r ther  quest ions .

CHAIRMAN WILLIAMS:  Mr .  RoEhey?

MR.  ROTHEY:  No  fu r the r  ques t i ons .

,  CHAIRMAN WILLIAMS:  Mr .  Owen,  would  you mind s tepp ing

up  t o  Exh ib i t  L  )  p l ease .

WENDELL OWEN

reca l l ed  as  a  w i tness  on  beha l f  o f  Co -op ,  hav ing

been  he re to fo re  du l y  sworn ,  t €s t i f i ed  fu r the r

as  f o l l ows :

EXAMINATION BY CHAIRMAN hIILLIAMS

a Could you show us where Co-op is mining now and perhaps

genera f f y  d i scuss  the  f i ve -y  ea r  p lan?

A The  m in ing  I  t h ink  i s  i n  t h i s  a rea  i n  he re  ( i nd i ca t i ng ) .
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a That 's  jus t  out  o f  the permi t  boundary  shown on Exh ib i t

N?  I s  Eha t  co r rec t?

A I  was - -

a  South  o f  the green l ine  on Exh ib i t  L? 
,

A We would have to make a survey to see i f  we are south or

nor fh  o f  the permi t  boundary .

a l , r lhat abouL the area thatt  s shown in the aquamarine col  or?

A There aga in ,  to  know the extent  o f  that  ,  we td  have to  make

a survey to know for sure. But there has been some mining alon

the outcrop thaE is  reasonable  to  assume is  beyond the permi t

a rea .

MR.  LARSEN:  But  a l l  o f  Ehe l igh t  b lue is  cur rent ly

be ing mined ,  is  that  cor rec t  ?  A l l -  o f  th i  s  shape (  ind icaEing )  ?

THE WITNESS:  Th is  shape here?

N{R. LARSEN : Yes .  That t  s been mined out ?

THE WITNESS :  Been mined or  cur rent ly  be ing mined.
'

a (  By Chairman Wi I  I  i  ams )  I  t i  there mining going on now in

the  a reas  marked  1985 ,  1986?

A No .  One  th ing  tha t - -as  fa r  as  a reas  a t  Ehe  t ime ,  t ha t

Ehere i  s  a  d i f  f  e rence in  deve lopment  in  : re t reat  min ing .  In

o the r  words ,  j us t  l i ke  th i s  yea r ,  Ehere - - i t  i s  t o  be  m ined - -

l e t r s  see - -

MS.  ROBERTS :  Yes .  Tha t '  s  i t .

IHE ! { ITNESS:  I  would  quest ion that - -Ehere might  hav

been some misunders tand ing as far  as  company in tent ion and
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engineer ing on th is ,  in  that  deve lopment  o f  a  main  cor r idor

was in tended to  be f i rs t ,  and I  th ink  on Ehe or ig ina l  one thaE

I  prepared- - in  o ther  words,  when they '  asked for  pro jeeted min-

i ng  to  s ta r t  w i th ,  I  p repa red  the  mq)  myse l - f  because  I  f e l t  i i

s i nce  i t  was  company  po l i cy ,  I  was  as  qua l i f i ed  as  anybody  to

p repa re  iE .  And  i t  was  to  a  ce r ta in  exEen t  qu i te  genera l ,  be -

cause I  donr t  know how you can make any more than a general

eva lua t i on  o f  i t .  I  mean ,  t i ke  r i gh t  now,  the  economy i s  down .

We ' re  on l y  m in ing  a t  ha l f  speed  thaE  we  were  r  say ,  two  yea rs

ago  because  o f  t he  l ack  o f  sa le .

So any pro jec ted min ing has Eo be dependent  enEi re ly

upon the economy and what we have. For that Teason I  did pre-

pare a  raEher  genera l  one,  and I  Eh ink  you wi l l  f ind  that  on

that  one I  d id  show a cor r idor  here runn ing f i rs t .

a  (By  Cha i rman  Wi l l i ams)  I s  t ha t  co r r i do r  be ing  cons t ruc ted

now ?

A  Yes .  I t  was  tempora r i l y  ha l ted  a t  t ha t  po in t .  And  i f  we

went  down here a t  th is  po in t ,  because down here on th is  end,

we are down closer to the point  in the outcrop. There i  s no upper

seam apparen t .

And  so  we  d idn t t  wanE to  ge t  up  he re  and  s ta r t  pu t l i ng

p i l la rs  somewhere ugt i l  we had a  chance to  do some exp lor ing

in the upper seam. Now, i f  and when t ive receive approval  on

Ehi  s  permi t  ,  a t  . thaE po in t  we have the in tent ion o f  app ly ing

for  an exp lora tory  permi t  to  go up and deEermine the extent
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o f  Ehe upper  seam f rom the outcrop.

MR.  LARSEN:  You ' re  p rac t i ca l l y  on  the  su r face  a t

th i  s  po in t  ?

THE WITNESS:  In  o the r  words ,  t h i s  i s  downh i l l -

So ' t he re  i s  no t  as  much  ove rbu rden  he re ,  and  consequen t l y ,

i f  t he re  i s  any th ing  i n  an  upper  seam to  speak  o f ,  i t  does  no t

occur  a t  Eh is  po in t .  And Ehat  was our  reason for  d iscont inu ing

th i  s  t empora r i l y  .

a  (By  Cha i rman  Wi l l i ams)  Wha t  a rea  w i l l  be  m ined  nex t?

A  We w i l l  s imp ly - - i n  o the r  words  ,  i n  t he  m in ing  sequence ,

because o f  the a i r  f low Ehat  was deve loped here and because o f

the a i r  f low and the d i rec t ion you want  your  a i r  to  f low be-

tween what  we ca l l  the caved area and the incoming a i r ,  i t ' s

be t te r  t o  go  i n  t h i s  d i rec t i on  he re .  So  tha t ' s  why  any  pu t l i ng

agains t  the outcrop is  scarEed here and brought  in  a  semic i rcu-

lar  around th is  way.

So  tha t  w i l l  be  conE inued  the re ,  €xQep t ing  tha t  a t  t h i s

po inL  then ,  t he  deve lopmen [  t he re  wou ld  a l sobe  b rough t  w i th  i t ,

wh ich would  cCIns iderab ly  s low down the advance.  But  compared

to  wha t  i t  was  i n  a  po in t  l i ke  Eh is  he re ,  because  you  wou ld

at that point  br ing "  everything back--
' ' i

CHAIRMAN Wf UIAMS : Thank you. Any furEher quest ions

MS.  LUNDBERG:  I  d idn rE  unders tand  you r  answer  to

Cha i rman  Wi l l i am$ ' "  ques t i on .  The re  a re  a reas  marked  t985 ,  t g8

1-987.  Are you present ly  min4tg ,  in  the area marked t9B5?
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THE WfTNESS:  Tha t  cou ld  poss ib l y  be .  The re  aga in ,

when th is  was prepared,  when we f i rsE prepared th is  f ive*Year

p lan and Ehe one Ehat  I  p repared,  i t  s tarEed here I  th ink  in

l - 9 - -e i t he r  ' 82  o r  poss ib l y  t 83 ,  because  a t  t ha t  t ime  t ha t r s

when i t  was ,  and that '  s when we started, and that t  s when the

f  i rs t  f  i ve-year  p lan r^7as pro  jec ted.  Now,  in  hav ing the eng inee

prepare  Eh is ,  apparenE ly  he  changed  tha t ,  s i nce  i t  was  L984 .

And I  would  say that  thaE probably  was a  techn ica l  er ror  there

inca l1 i ng i t 1 -984 ,when i c i n fac thadbeenminedbe fo re

1984 .  ,

MS. LUNDBERG: So the area marked L984 has been

mined ,  and the area marked 1915 i  s be ing mine,C ?

THE WITNESS :  Th is  par t  o f  the area as.  shown here,

the re  i s  a  ba r r i e r  p i l l a r  he re  to  co r rec t  t h i s  a rea  un t i l  t h i s

pa r t  i s  t aken  ca re  o f .  Then ,  l i ke  I  say ,  you  have  th i s  en t i re

wid th  in  order  to  come back nor th  Ehe ent i re  w id th ,  wh ich makes

i t  cons iderab ly  s lower  progress here than i t  was coming around.

MS,  LUNDBERG: Can you mine for  f ive  years  a t  the

ra te  yout re  cur rent ly  min ing and s tay  wi th in  the areas marked

in  p ink  on that  map?

IHE WITNF; IS :  At  the ra te  -  we ' re  cur rent ly  min ing,

yes  .

MS. LUNDBERG; Now,

mining when you said you .were

at  fu l l  p roduct ion,  eou ld  you

how abouE Ehe rate that you were

aE ha l f  p roduct ion? I f  you were

mine a t  fu l l  p roduct ion and s tay
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wi  th in

that we

permi  t

marked

the area marked in pink?

THE WITNESS:  Yes .  Th i s - - i t  s t a r t ed  f r om Ehe  yea r

ac tua l l y  s t a r t ed  i t .

MS .  LUNDBERG: From now, i f  you were to:  get your

tomorrow,  cou ld  you mine far  f ive  years  in  the area

in  p ink?

THE WITNESS :  L  .ke  I  s ta ted ,  there  i  s  no way that  you

can d iv ine an exact  boundary  o f  where youf re  go ing Eo be

min ing because o f  the f luc tuat ion in  the economy and the

demand for  coa l  and the number  o f  o ther  th ings.

MS.  LUNDBERG:  r f  you  were  m in ing  a t  f u l l  p roduc t i on .

THE WITNESS:  There  aga in ,  f u l l  p roduc t i on  i s  even - -

i f  we had the sa le  r  w€ would  open two sect ions I  and a t  that

k ind  o f  f u l l  p roduc t i on r  f l o r  w€  cou ldn rE .  P r imar i l y  we  a re

min ing in- -we are  runn ing jus t  one sect ion.  We were runn ing

two product ion sh i f ts  and one main tenance sh i f t .  We had to  cut

one  p roduc t i on  sh i f  c  because  o f  l ack  o f  sa le .  I . n  o the r  words ,

fu l l  p roduc t i on .  t hen ,  one  p roduc t i on  sh i f  t ,  t o  Lhe  twp-  , , . .

p roduc t i on  sh i f t ,  i s  t he  open ing  o f  ano the r  sec t i on?  A l l

t h i s  i s - - t he re  i s  a '  l o t  o f  va r i ab les  i nvo l ved  i n  p ro jecE ing

m in ing .

MS .  LUNDBERG: Thank you.

HAIRMAN WILLIAMS:  Fur ther  quest ions?

,.  
EXAMINATION BY MS. ROBERTS

a Mr .  Owen,  that  map was prepared by whom?
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MS. ROBERTS:  Thank

CHAIRMAN I,{ILLIAMS:

Board '?  A l l  r ighL.  Do counse l

ment s ?

And submit ted on what  date?

you .

Any further questions from the

wish to make any c los ing argu-

By Dan Guy.

By  Dan  Guy  a l so .

4-27 -84.

MS .  ROBERTS :  Yes ,  Mr .  Chai rman.  I  I  11 jus t  make a

few s imp le  remarks .

I  Lh ink  i t ' s  faLrLy c lear  that  the StaEe has proven

the i r  case  w i th  rega rd  to  a  v io la t i on  o r  a  b reach  o f  t he  con -

d i t i ons  se t  f  o r th  i n  UMC 77 !  . 13  (  b  )  f  o r  con t i nued  m in ing  w i thou t

a  permanent  program permi t .

The Div is ion has proven the incompleteness o f  UMC

sec t i ons  t ha t  we re  l i s t ed  i n  Exh ib i t s  H  and  I ,  spec i f i ca l l y

wi th  groundwater .  Co-op has presented no rea l  ev idence wiEh

respec t  t o  t he  s iEe  spec i f i c  da ta .  They  s imp l y  r es ta ted  t haE

they have done a  l i te ra ture  rev iew on the reg iona l  area.

There is evidence that they are encounter ing ground;

wacer Ehat they r ,night be ut iL i .z ing ih,"Che mine. I t  may be

be ing  u t i l i zed  ou ts ide  the  m ine .  Thb  D iv i s ion  doesn ' t  have  any
:

data  on that .  B,u t  i t  i s  c lear  that  Ehey have encountered '

groundwaEer to some extent .  We hf lve "no inf  ormat ion on the

qual i ty  or  the quant i ty  o f ,  that  groundwater  that  they have

encountered,  and that  is  someth ing that  is  requ i red by the
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Wi th  respec t  t o  t he  genera l  requ i remenEs  fo r  maps ,

783 .24,  the Co-op has agreed that  they have submi tEed cont r .a-

d i c t o r y  bounda ry  maps .  W iEh  respecE  to  t he  so i l s  de f i c i enc ies ,

Co-op  aga in  ag rees  tha t  no  chemica l  ana lys i s  has  been  p resen ted

for  the remain ing amount  o f  so i l  that  is  requ i red to  rec la im

tha t  pa r t i cu la r  a rea .  And  w i th  the  subs idence  con t ro l  p lan ,

UMC 784 .20 ,  Co-op  has  p resen ted  no  ev idence  show ing  tha t  a

survey o f  the renewabte resources has been made and submi tEed

to  the  D iv i s ion  w iEh  respec t  spec i f i ca l l y  t o  t he  recha rge  a reas

of  the mine p lan area and the ad jacent  area

I t  i s  c lea r  t ha t  t he  D iv i s ion  has  been  h inde red  i n

mak ing  i t s  eva lua t i ons  as  requ i red  by  l aw ,  t hus  essen t i a l l y

c i rcumvenEing the def in i t i ve  nature  o f  the law.

The  D i v i s i on ,  t he re fo re ,  f ee l s  i t  i s  en t i t l ed  t o  an

o rde r  t e rm ina t i ng  admin i s t ra t i ve  de lay ,  revok ing  the  i n te r im

perm i t ,  and  requ i r i ng  cessa t i on  o f  a l l  m in ing  ac t i v i t i es  a t  t he

Bear Creek Canyon Mine except for any maintenance that may be

requ i red by the s taE.utes  and the regu la t ions.

The  D iv i s ion  reques ted  such  cessa t i on  o rde r  rema in

in  e f fec t  unt i l  such t ime as Co-op has been issued a  permanent

program permi t  pursuant  to  Chapter  10.  o f  T i t le  40
j

Thank i io.r. 
:

CHAIRMAN WILLIAMS : Mr,.,,. Bg-they .

MR. ROTHEY: Thank you, Mr.  Chairman
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As  i t  r e la tes  to  the  ques t i on  o f  g roundwate r

hydro I  ogy--

CHAIRMAN WILLIAMS : Excuse f f i€:  Mr.  Rothey. Would

you speak into the mi 'crophone. Thank you .  .

MR.  ROTHEY:  The Div is ion is  here contend ing that  no

s i te  spec i f i c  i n fo rma t ion  has  been  p resen ted  by  Co-op  as  i t

re la tes  to  the present  pending MRP as i t  impacts  upon the

groundwater  hydro logy in  the area.

Counsel  has conceded that  a  l i te ra ture  search has

been  done .  Tha t  l i t e ra tu re  sea rch  i ndeed  i s  a  sea rch  o f  t ech -

n i ca l  l i t e ra tu re  wh ich  i s  comp i led  and  based  upon  s i t e  spec i f i c

i n f  o rma t ion .  Tha t  s i t e  spec i f  i c  i n f  o r ima t ion  has  been  tes t i f  i ed

to  bo th  w i th  respec t  t o  Mr .  W immer f  s  Ees t imony ,  i t  has  been

inc luded in  the MRP as i t  re la tes  to  the f ind ings o f  Mr .  Wimmer

and  Mr .  Ca l l i s t e r .  I ndeed ,  t he  l ocaE ion  o f  f au l t  l i nes ,  s i t e

sPec i f i c  l oca t i on  o f  Ehe  sp r ing ,  t he  annua l  ra in fa l l  i n fo rma*

t ion and prec ip i ta t ion and the snowmelE is  inc l -uded in  the MRP

is  i ndeed  s i t e  spec i f  j - c .

Mr .  Ca l l i s ' t e r t  s  t esE imony  i s  .  t haE  snowme l t  o f  f  o f

Gent ry  Mounta in  eventua l ly  migra tes  out  inEo the Bear  Spr ing.

He has found,  hav ing been tn  the mine,  accord ing Eo h is  tes t i -

mony,  which is  in  the MRP,  he has found no ev idence whatsoever

that thar mining o.peraLion would in any ,way ' interrupE 
that "

f  low to  the Bear  Spr ing.  
,  

: .

We  have  g i ven  Ehem a  s i t e  spec i f i c  repo r t  on  the  seep
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and spr ings in  the area.  Indeed,  we have found none.  There

has been no content ion here by  the Div is ion that  that  in forma-

t ion is  incor rec t  or  thaL they perhaps have in format ion that

there are  o ther  seeps and spr ings o ther  Ehan the Bear  Canyon

Spr i ng .

For  us  to  go out  and gather  nonex is tent  in format ion,

o f  cou rse ,  wou ld  be  fu t i l e i  and  based  upon  ex i sEen t ia l i s t

ph i l osophy ,  i L r s  imposs ib l e  t o  geE  some th ing  t ha t  i s  nonex i s -

t  ent

I  wou ld  sugges t  t haE ,  con t ra ry  to  the  asse r t i ons  o f

Ms .  Rober t s ,  t ha t  t he  p rov i s ions  o f  40 -S  -L6 ,  wh ich  I  have  p re -

v ious l y  c i t ed  to  the  Board ,  and  wh ich  I  w i t l  no t  repeaE in

deta i ' l ,  have not  been proved by the Div is ion in  th is  case,  and,
t

indeed,  the cont inuat ion o f  Ehe tempor  ary  permi t  aga in  cannot

be in ter rupted on the bas is  o f  what  they have now suggested

The fa i lu re  to  submi t  a  p lan,  even i f  th is  Board were

to  f  i nd  Eha t  t he  p lan  as  sub rn i tEed  i s  i . ncomp le te ,  as  opposed
:

to  techn ica l  l y  de f  i c i en t  ,  does  no t  f  a l l  w iEh in  the  pa r ' ameLers

and gu idet ines set  for th  by  the Leg is la ture

In  t he  t es t imony  o f  Mr .  Ca l l i s t e r ,  wh i ch  has  been

inc luded  i n  Ehe  MRP,  he  s ta tes  on  page  66 :  "D isp lacemen t .

We t  ve measured in the mine di  splace.rnents of  2\ ' ,  "Eeet ,  f  our f  eet

Ewo  inches ,  and  one  foo t  t h ree  i nches ,  i n  each  case  down  Lo  the

east  towards the canyon.  And the 's t r ikes that  we measured

va r ied  f rom no r th  B  deg rees  eas t  t o  no r th  LL  deg rees  eas t .  t t

R O N A L D  F .  H U B B A R D
3 5 5  -  3 6 r  I

F

185



I

2

3

4

5

6

7

8

9

10

l 1

r2

L1

L4

15

rc

L7

18

rg

20

2 l

22

23

24

25

Ihe s t r ike  symbol  on Exh ib i t  M shows a nor th  19 degre

eas t  s t r i ke .

The content ion o f  the Commiss ion is  that  that  map is

i nco r rec t  because ,  i ndeed ,  t he  s t r i ke  shou ld  be  go ing  i n  t he

oppos i t e  d i r ec t i on .  The  t es t imony  o f  ,M r .  
Ca l l i s t e r ,  who  i s  i n

the  S ta te  Depar tmen t  o f  Geo logy ,  goes  on  to  conc lude  w i th  re -

spec t  t o  t ha t  sE r i ke - - t ha t  i s ,  t he  s t r i ke  t ha t  i s  eas t  o f  no r t

' fNow,  i f  t ha t  f au lE  ma in ta ins  i t s  s t r i ke ,  i t  wou ld  no t  s t r i ke

in to  the spr ing.  An examinat ion o f  the immedia te  v ic in i ty  o f

the  sp r ing  revea ls  no  t race  o f  t he  fau l t ,  i n te res t i ng l y  enough .

In  te rms  o f  be ing  s i t e  spec i f i c ,  I  t h ink  tha t  t he

Co-op Mine has in  good fa i th  gathere,C a l l  ava i lab le  data  f rom

known exper ts ,  f rom known sources,  inc lud ing the USGS surveys,

as wel l  as  in format ion which they have a t tempted to  gather  f ro

the Nor thwest  Carbon Mine,  and which they are  now at tempt ing

to  gather  f rom Nevada Power ,  wh ich would  show that  there  has

been no person who has encountered any s ign i f icant  hydro logy

or  underground aqu i f 'e rs  capable  o f  s ign i f icant  recharge in  the

a rea ,  and  i n  pa r t i cu la r  t haE  Ehe 'opg ra t i on  o f  t h i s  m ine  wou ld

in  any way in ter rupt  the f low of  that  water .

I  r espec t fu l l y  submi t  t o  t h i s  Board  thaL  the

D iv i s ion  i s  he t ' e ' t od "y  w i th  the i r  t es t imony  admi t t i ng  tha t  t he r

a re  15  o f  20  ope ra to f ,F  i n  t he  S ta te  o f  UEah  s t i l l  seek ing  a

pe rmanenE p rog ram.  Acco rd ing  to  the  tes t imony  o f  D r .  N ie l son ,

every  one o f  those operaters  would  have been in  ex is tence a t
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che t ime of  pr imacy.  That  would  mean that  every  one o f  them

would  have had to  have submi t ted,  i r i  accordance wi th  law,

the i r  p roposed  MRP by  March  o f  1981 .  l

I f  we are  Ea lk ing about  de lays that  occur  because o f

i th  o f  Co-op r  w€ hav t  that  eve 'Ehe bad fa i th  o f  Co-opr  w€ have to  asser t  that  every  min ing

opera to r  i n  t he  S ta te  o f  UEah  i s  equa l l y  gu i l t y ,  because  none

o f  t hem,  acco rd ing  to  Ehe  tes t imony  o f  D r .  N ie l son ,  have  been

f inat ly  conc luded.  There has been some vague tesEimony that

a l l  o f  t hose  a re  i n  t he  p rocess  o f  f i na l  conc lus ion ;  bu t  l t  was

c lear  in  her  tes t imony that  each and every  one o f  them had a

des ignated date  o f  comple t ion and f ina l  approva l  pr io r  to  the

des ignated date  g iven to  Co-op in  the November  B le tEer ,  and

that  date  be ing Juty  27 ,  today

I  respec t fu l l y  submi t  t o  t h i s  Board  tha t  t he  D iv i s ion

i s  no t  he re  fo r  t he  pu rpose  o f  demons t ra t r i ng  bad  fa i rh ,  bu t  i $ ,

ra the r ,  he re  fo r  Lhe  pu rpose  o f  f l ex ing  the  D iv i s ion r  s  musc le ,

o f  asser t ing i r rdef  in i te  requ i rements  aga ins t  Co-op l ' l in ing o  and

that ,  indeed,  each and every  asser t ion which they have made is

a  t echn i ca l  de f i c i ency ,  i f  i t  i s  a  de f i c i ency  a t  a l l .
. l -

I  be l ieve that  i f  the Board would  cons ider  what  has

happened s ince October  o f  1983,  we rece ived a  26-page DOC and

TD on March 30. For1, i  that t ime we have ,reduced Ehat down Lo

one page,  w iEh Ehe except ion o f  Ehe addepdum. And in  a l l  o f

t hose  de te rm ina t i ons  o f  comp le teness ,  one  o f  t hem i s  c lea r l y

the  so i l  i ssue ,  wh ich  i s  w i thou [  any  ques t i on  a  techn ica l
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i s sue .

We are in agreement as to Ehe number,  the volume

number  o f  cub ic  yards o f  so i l  Ehat  must  be suppl ied.  We are

in  ag reemen t  t ha t  Ehe  techn ica l  da ta  w i th  respec t  t o  t he  so i l

ana l ys i s  needs  to  be  submi t ted .  Our  MRP spec i f i ca l l y  t o ld  them

that  that  would  b ,e  submi t ted as soon as i t  was for thcoming f rom

the laboratory

The o ther  in format ion I  th ink  f l ies  in  the face o f

the  asse r t i ons  o f  t he  D iv i s ion .  I ndeed ,  t he  tesE imony  o f  'Mr ,  '

W immer  and  t he  t es t imony  o f  Mr .  Ca l l i s t e r  i s  as  s i t e  spec i f i c

as  one can get  w i thout  ac tua l ly  under tak ing a  dr i l l ing .  program;

and  Dr .  N ie l son  i s  he re  asse r t i ng  today  Eha t  t he  D i :V i s ion  ' i s

not requir ing and has f l€:ver required any operator Eo undercake

a  d r i l l i ng  p rog ram.  Indeed ,  i f  we  were  requ i red  to  under take
.

a  d r i l l i ng  p rog ram,  i t  wou ld  be  a t  s ign i f i can t  cos t  t o  t h i s
t .

operator,  and this operator,  being the 'only independent mining

opera to r  i n  t he  S ta te  o f  U tah ,  cou ld  no t  bea r  t ha t  cos t .

I  would  e i fe  in  conc lus ion the order  o f  th is  Board

o f  June  tB ,  1980 .  I t  says  t ha t :

"Evidenc dernons trated that no m,ater ial  damage

to the hydrotog ic  ba lance wi l l  be  caused by the '  approva l  o f  the

p roposed  no t i ce  o f  i n t enE  to  m ine . ' t

The  regu la t i on  c i t ed  by  Ms .  Rober t s  s ta tes  thaE

Chere must  be a  determinat ion o f  the probable  hydro log ic  con-

sequences o f  the min ing operat ion on the hydro logy in  Ehe reg io
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This  Board hav ing made that  eonc lus ion,  thaE ev i -

dence  i s  no t  conc lus i ve  r  os  l eas t  as  i L  re la tes  to  Ehe  i s , sue

o f  comp le tenes  s  .
:

CHAIRMAN WILLIAMS:  Anyth ing fur ther ,  Ms.  Rober ts?

MS .  ROBERTS :  Noth ing furEher ,  Mr .  Chai rman.

CHAIRMAN WILLIAMS:  Verv  wel l .  We have four  add i -

ms  ye t  t o  ; r  we ' r e  go ing  Eo  t ake  t h i st i ona l  i t ems  ye t  t o  hea r  t oday .  So  we t r

mat ter  under  adv isement ,  so  that  we can dea l  w i th  those hear*

ings .  Fo l l ow ing  tha t ,  w€  w i l l  beg in  ou r  de l i be ra t i ons

Thank you al l

(Recess  f r om 9 :45  a .m .  unE i l  L : 45  p .m .  )

CHAIRMAN WILLIAMS:  The Board has de l ibera ted in

Docket  No .  84-040 ,  the Co-op mat ter  ,  and i  s  ready to  ente- r

i t s  dec i s i on ,  wh i ch  has  been  unan imous l y  r eached .  I t l l  g i ve

the  dec i s ion  i n  cu rso ry  fo rm.  I t .  w i t l  be  se t  f o r th  i n  con -

s ide rab le  more  de ta i l  i n  t he  wr i t t en  o rde r  wh ich  w i t l  be  p re -

pared by Ms.  Lundberg and mysel - f  . '

The Board f ind 's  that  t t  has ju r isd icEion under

T i t l e  40  o f  Chap te r  10  o f  t 6e  U tah  Code  to  hea r  t h i s  ma t te r

and to enLer ln" tof lowing order, :  '

The Board,  f  inds thaE , the ' ,  p rov is ions re la t ing to

no t i ces  o f  i n ten t  i ssued  under  Chap te r  I  o f ,  t he  UEah  Code

w i th  respec t  t o  coa l  m ines  a re  superseded  by  Chap te r  10 .

The Board makes no f ind ing wi th  respect  to  the

j -  s  sue ,o f  burden o f  proof  ,  hav ing f  ound that  i f  the Sta te  has
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t he  bu rden  o f  p roo f ,  i t  has  sus ta ined  i c .

The Board f inds that  Co-op Min ing CompaRy's  app l ica-

t ion for  a  permi t  fo r  the Bear  Canyon Mine to  be incomplete  in

the  fo l l ow ing  respec ts :  The  app l i caE ion  i s  i ncomp le te  w i th

respect  to  hydro log ica l  in format ion requ i red to  be f i ted pur -

suan t  t o  Regu la t i on  783 .  1 -5 .  The  app t i ca t i on  i s  i ncomp le te

w iEh  respec t  t o  t he  requ i remen ts  o f  Regu laL ion  783  .24 .  I t  r e -

qu i res  f i l ing  o f  a  map,  def in ing the permi t  boundary .  The

app l i ca t i on  i s  i ncomp le te  w i th  respec t  t o  t he  requ i remen t ' s

o f  783 .24 ,  t o  requ i re  the  f i l i ng  o f  a  map  show ing  the  l oca -

t ion and 
": :ent 

. : .  known underground mines.

Ihe  app l i ca t i on  i s  i ncomp le te  w iEh  respec t  t o  t he

requ i remen ts  o f  Sec t i on  754 .13 (b ) (4 )  r ega rd ing  t opso i l  i n f o r :

ma t ion  and  the  f i t i ng  o f  ana lyses  o f  ava i l ab le  topso i l .  The

p le te  w i th  respecE ,  to  the  requ i remen ts  o f  
' ' .

Regu la t i on  784 .2Q regd rd ing  subs idence  con t ro l  p lans .
'  

The  app l i ca t i on  i s  i ncomp le te  w iEh  respec t  Eo  the

requ i remen ts  o f  Regu la t i on  77L .23 (c )  and  (d )  r ega rd ing  t he

l ' . 1 . . a r . F Ff i l i tg  o f  in format ion ident i fy ing Ehe qources o f  $ome of  Lhe

in f  ormat ion conta ined in  the rppf  i "a t io r l .

0n  th i s  reco rd  t f re  app l i ca t i on  i s  a l so  i ncomp le te

under  the requ i rements  o f  783.25 regard ing s t r ike  and d ip .

Hav ing made those f ind ings,  the Board orders  as

fo t l ows :

The in ter im permi t  o f  Co-op is  to  be suspended and

I
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r ts  author  Lzat ion to  mine wi thdrawn ef  f  ec t ive  a t  6  € [ . I I l .  e

Wednesday ,  Augus t  l - .  Th i s  suspens ion  w i t l  be  l i f  Eed  and  the

au tho rLza t i on  to  m ine  re ins ta ted  a t  such  t ime  as  the  D iv i s ion  i

o f  O i l ,  Gas  and  M in ing  makes  a  de te rm ina t i on  tha t  t he  app l i ca -

t i on  o f  Co-op  i s  comp le te .  The  D iv i s ion  i s  d i rec ted  to  rev i€w

any  i n fo rma t ion  f i l ed  by  Co-op  i n  connec t i on  w i th  i t s  app l i ca -

t i on  d i l i genE ly  and  w i th in  a  reasonab le  pe r iod .  The  re ins ta te -

men t  o f  t he  i n te r im  pe rm i t  w i l l  be  fo r  a  pe r iod  o f  one  yea r ,  :

a t  the end o f  wt r ich  Cc-op can on ly  cont inue to  mine i f  i t  has

obta ined a  permanent  permi t  or  i f  i t  i s  ab le  to  come to  the

Board and show good cause for  an exEens ion o f  the r ight  to

mine under  the in ter im permi t .

caus e  .

The Board re ta ins  cont inu ing jur isd ic t ion over  th is

the order.  Are there any commentsNow,  you I  ve ' '  heard

from the Board membbrs ?

AI I  in  favor  o f ,  Ehe order  as  I  reporEed i t  say  aye ,

(Ayes .  )
, :

Opposed  say  no .

(No  response .  )  ,
, i

(  l " lot  ion carr i  ed .  )

.L J- J. -L
A / \ r \ / \
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CERTIF ICATE

$tate of  Utah

County of Salt Lake
ss

I r Bonald F. Hubbard , do h.er eby cer t ify thet I an a

sert i f ied shorthand reporteq in and for  the State of  Utahi

that I r epor ted in shor thand the Eoregoing proseed ings i that

that  th is  t ranscr ipU is  a fu l lp  t ruer  dod correct  regord oS

said proceedings.

Dated at  Sal t  Lake Ci ty  '  Utah '  th is day

of ,  l gg { .

Ronald F.  Hubbard
Cer t i f ied Shor thand Repor ter

I , i cense No.  32
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